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for Traffic MOM ve visu 


which important new conditions are developing in traffic makes 
THE DAILY TRAFFIC WORLD AND TRAFFIC BULLETIN of particular 
value to shippers and carriers who want to keep informed, up-to-the. 


minute, on all traffic matters. 


The DAILY is published every day except Saturdays, 
Sundays and holidays, and is mailed each afternoon 
under first class postage. The DAILY service includes 
all the traffic reports and news published in the weekly 
editions of the TRAFFIC WORLD, which you now receive, 
and the TRAFFIC BULLETIN. If it is important for you to 
learn of developments promptly, you will find this daily 
report has a big advantage over the weekly reports you 
are now receiving. 


Then, too, subscribers receive prompt, individual, and 
personal service from our Washington Service Bureau. 
This service includes most of the things an expert personal 
representative could do for you. The bureau is in close 
touch daily with everything going on in official transpor- 
tation circles; it knows the sources of information; has had 
years of experience in gathering traffic data, and the 
large clerical and office staff enables it to give you 
prompt, authoritative information on all traffic questions. 


The bureau will, upon request, watch tariffs and supple- 
ments filed and rate changes for you and will advise you 
by letter or wire of any change in which you are interested. 


On request, you will be kept informed of the progress of 
proceedings before the Interstate Commerce Commission 
and other federal agencies and you will receive copies of 
proposed reports, orders, and decisions in cases in which 
you have a specific interest. 


The bureau will answer your inquiries concerning bids 
on federal government contracts; furnish you any federal 
government document, including current Supreme Court 
decisions and legislative bills and enactments, without 
any charge other than the actual cost of the document; 
reproduce or prepare for you digest of complaints, 
exhibits, testimony, briefs, proposed reports, and decisions 


in proceedings before the Commission, where copies are 
not available for general distribution; act as your 
Washington representative for contact with any federal 
bureau or department and render many other individual 
and personal services too numerous to mention. 


Many of our subscribers have found that this service 
alone is worth more to them than the entire cost of a 
DAILY subscription. 


The cost of the daily service includes a subscription 
for the (weekly) TRAFFIC BULLETIN to do away with 
the keeping of bulky files—and a subscription for the 
(weekly) TRAFFIC WORLD which contains personal 
news, answers to questions, discussion of current topics, 
etc., which do not appear in the DAILY. 


For this comprehensive and complete service the charge 
is only $15.00 a month—or $180.00 a year less $5.00 
discount for cash in 30 days, or $175.00 net. 


If you are already subscribing for the two weekly publi: 
cations, you are now paying $40.00 a year and as these 
subscriptions are included in the subscription price 0 
the DAILY, the additional cost to you would be onl 
$11.25 a month. Surely the daily reports and service 
facilities would be worth that much to you. 


In order to enable you to determine how much this servic? 
would be worth to you, we will be glad to give youé 
30-day free trial. No strings are attached to this offe 
and there will be no obligation on your part. Just dr0 
us a line and we will do the rest. 


418 SOUTH MARKET STREET — CHICAGO, ILLINOIS 


March 


Edit 
Cur! 


Deci 


Pro 
Tra 


For 


Mi: 
Pe} 
Di; 


Do 


Do 


VORLD 


March 22, 1941 





ee 
Whole Number 1772 
VOLUME LXVII « NUMBER 12 
Jable of Contents ..... 
NS PPPOE POE CE eT ee Pe 675 
Current Topics in Washington....................- 677 
Decisions of the Commission 
Sugar, New Orleans to Arkansas; I. and S. 4807....... 679 
Transit commodity rates in the South; fourth sec. app. 
EE Se Oe rr eer ane 679 
Contracts, filing of, by contract carriers; Ex Parte 
RM Sawin gike even eR nn Sigscd Was CRA weaved spac Vadawne 679 
Sugar to Illinois territory; I. and S. 4850.............. 679 
Biddeson, G. E., contract carrier application; MC 100270, 
Sub. 1; enters Om asphalt trucks. ......... ccc csccccscced 680 
General Candy Corporation vs. Reading et al.; 28512; 
I I oases ais ns cee ka ceded Oennd ee cues 
: Berries, Burlington County, N. J., to Philadelphia; I. 
th 
y wi <2 33 aalieeeiliet ate ein pcmnne tapes 680 
Steel ware, sheet, Canandaigua and Geneva, N. Y., to 
makes Buffalo, N. Y.; I. and S. M-1277...........0..00eeeees 
Hood River Canning Co. of IM. vs. C. B. and Q. et al.; 
tic l BOS. CRIN GETTING oo ic ickniccncecsvccsccvecvs 
War Terminal Grain Corporation vs. C. B. and Q. et al.; 
I one ars ener Ale ba ws 6 ais wi alasearaal ak aslo aa 
-to-the- 
Semmes Train 66 B,C, Gy scciciewcsicvecissccvens 683 
: i 0 A Cs be ewxameenn 
pies are Transportation Board Appointments 691 
g @ I in hw a ee OR Ree 693 
divi . 
dual Western Transportation Conference ............... 699 
service I SI io isinia wait win gi sede Wale 703 
ost of a 
EE ee 706 
Loss and Damage Decisions..................--.008. 714 
cription Miscellaneous Traffic Decisions .................... 714 
ay with 
for the Personal News and Notes ..............-..seceeees 717 
ersonal 
t topics, Digests of New Complaints ...................000. 718 
Doings of the Traffic Clubs ....................000- 719 
Questions and Answers ..............ccccccceccces 721 
charge Decket ef the Commalonion..........ccccccccccccces 725 
s $5.00 
y publi- 
sie RAS EIC WORLD 
price of ; 
be only Name Registered U. S. Patent Office—Copyright, 1941, Traffic Service Corporation 
pa Published Every Saturday by The Traffic Service Corporation 
Founded 1907—35th Year 
@ E. F. Hamm, Jr., President and Treasurer @ 
Henry A. Parmer, Secretary 
; service Publishing Headquarters: 418 S. Market St., Chicago, Ill, U. S. A. 
; you @ Washington, D. C., Office: 1023-28 Earle Building 
nis ole EDITORIAL AND BUSINESS STAFF 
ust drop fH. A. Parser, A. E. Hetss, 


Editor and Manager Chief, Wash. News Bureau 
ANLEY H. SmitH anv Rosert J. Bayer, Assistant Editors 
D R. R. Leruem, Mgr., Special Service Dept., Washington 
J. Hansen, Circulation Mgr. E. G. Stanxey, Advertising Mgr. 
Advertising Representatives: R. W. Ciassen, J. B. Cox 
New York, N. Y., Hotmes AND STEPHENSON 


424 Madison Ave. Plaza 8-2979 


O15 


Published weekly by THz Trarrio 
second class matter January 1, 1913, at the postoffice at Chicago, Ill., under the 


673 







ed in the history of 






















In 1940, business nee 
an increase unpreceden 


ortation. . a 
ae and more each year were _ ae 
More ; ’ . : 
reciate the true economy of goon 
a oe people know that actua ~— 
d cents Air Travel costs no wen - 
sround transportation, 
the best gr —_ 
expenses are considered. a 
They know, too, that men scsi 
| psi have a definite per-hour oo 
hei ompanies and that flying s rn 
¢ : roa 
h sa days, and even weeks of valua 
Oo ) 


oductive work. 
—. can do your company 
suggesting Air T ravel next 0 
ordered. 
Why not call y : 
Airline Office today 
ules and fares and for 


monn LLY 


AIR TRANSPORT ASSOCIATION 
135 South La Salle Street, Chicago, Illinois 


This educational campaign is sponsored jointly by the 17 
major Airlines of the United States and Canada, and 
Manufacturers and Suppliers to the Air Transport Industry 


real service by 
me tickets are 


local 
our Travel Agent or 


for latest flying sched- 
general information. 


Service Corp., 418 S. Market St., Chicago, lll. } 


Entered as 
ct of March 3, 1879. 





LST etee 


SEES 





WRF EC 
WORLD 


Henry A. Palmer, Editor 


MARCH 22, 


Rail Labor and 


Notwithstanding that the three-judge federal 
court in the District of Columbia held to the con- 
trary in its decision in the Pacific Electric Railway 
abandonment case, we think there was substantial 
ground for the court to sustain the Commission’s posi- 
tion that Congress had the question before it of author- 
izing imposition of conditions in abandonment cases to 
protect labor and declined to give that authority to the 
Commission. 

In deciding that the Commission had discretionary 
power to impose such conditions, the district court took 
the view that the legislative history of S. 2009, which 
became the transportation act of 1940, could throw 
little light on the extent of the discretionary authority 
since 1920 to impose labor-protecting conditions in 
abandonment cases. 

The Commisison, defending its refusal to impose 
such conditions in the Pacific Electric case, said that 
for five years prior to 1940 it had consistently taken 
the position it had no authority to impose them and 
that with this knowledge Congress in the transportation 
act of 1940 refrained from giving it that power. The 
court, as has been reported (see Traffic World, March 
15, p. 638), rested its decision against the Commission 
on a holding that there was implied power to cover the 
imposition of labor conditions in the abandonment pro- 
visions of the interstate commerce act just as the 
Supreme Court of the United States had held that the 
consolidation provisions before Congress in the 1940 
Specifically authorized the Commission to impose such 
conditions in consolidation cases. 

The court said that it might very well be considered 
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Abandonments 


that in the consolidation amendment in 1940 and in its 
failure to amend the abandonment section, Congress 
merely intended to make the conditions mandatory in 
the former and leave them simply discretionary in the 
latter. It was not permissible, in the view taken by 
the court, it said, to lean too strongly on either the re- 
fusal of the Commission for several years to assume the 
authority “which we think it had or the omission of 
Congress in the recent passage of the transportation act 
to provide it.” 

We think the court could have attached more 
weight than it did to the legislative history of S. 2009 
and found justification therein for upholding the posi- 
tion of the Commission. 

Much of that history with respect to the imposi- 
tion of conditions protecting labor in consolidation and 
abandonment cases was placed before the court in 
briefs. This had to do with the so-called Harrington 
amendment. The matter finally came to a head when 
the House instructed its conferees to insist on inclusion 
in the bill of provisions not only protecting labor in 
consolidation cases but in cases where there was sub- 
stitution and use of another means of transportation 
for rail transportation proposed to be abandoned. Rail- 
road brotherhood representatives urged inclusion of 
provisions to cover abandonment cases. The issue was 
specifically raised before the House and Senate con- 
ferees on the bill. In the second conference report on 
S. 2009—tthe report which was adopted by the Senate 
and the House—in the statement of the managers on 
the part of the House, appears the following: 


The instruction of the House also made the provisions of 


OUR PLATFORM™M 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

_ An authoritative determination by competent and un- 
biased investigation as to whether commercial motor vehicles 
are paying their fair share of the cost of highways used by 

em in their business, and a uniform application of the 

- Principles thus arrived at. 

Proper payment by inland waterway transport for the 

use of the waterways as a place of doing business. 
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Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them, 
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the (Harrington) amendment applicable to the case where an- 
other means of transportation was substituted for rail trans- 
portation proposed to be abandoned. This provision is omitted 
from the substitute adopted in conference. A consideration of 
the application of this provision was, in the judgment of the 
conferees, found to be impracticable of proper administration. 

Here is specific rejection of a provision limited to 
abandonment growing out of substitution for rail serv- 
ice of another means of transportation—a provision not 
as broad as one proposing protection of employes in 
abandonment cases generally. We think it is clear that 
Congress was specifically asked to include protection 
for employes in the class of abandonment cases in- 
dicated and that it refused to do so. 

Congress submitted to organized railroad labor's 
demand that, as the price for passage of S. 2009, there 
at least must be specific provision for protection of 
labor in consolidation cases, but it balked at the 
abandonment demand. The Commission should appeal 
the Pacific Electric case, though the Supreme Court 
may view the matter as did the three-judge court. We 
disagreed with the decision of the Supreme Court in the 
Lowden case (see Traffic World, Dec. 9, 1939, p. 1288), 
because of the socialistic aspects of that decision. We 
think the same of the decision of the district court in 
the Pacific Electric case. 























































The Transportation Picture 


With a world at war and our own country on the 

verge of being drawn into it, the transportation 
picture, as is the case with other industries, is none too 
clear. If we get into the war, or even if we do not get 
into it, but our program of national defense and help 
for England continues and even expands, no one can 
say what will be required of the transportation ma- 
chine or what means may be adopted, wisely, or un- 
wisely, to make it perform. 

At the outset, therefore, we must be on our guard 
against those who, either because they really think 
private management has failed and the government 
should operate the railroads, especially in time of stress, 
or because they merely seek to take advantage of a 
situation to achieve their desires, on whatever consid- 
erations they may be based, would, with the slightest 
shade of apparent excuse, seek to throw our transporta- 
tion systems into government ownership or operation. 

The present prospect—though no one can say cer- 
tainly what changes may come about—is that there will 
be no excess of traffic that the transportation agencies 
cannot handle. The railroads are not expecting more 
than a ten per cent increase and this and more they are 
in position to handle efficiently, if allowed to do so. 
Their job in the situation is not only to keep themselves 
thus efficient, but to convince those in authority that 
they are so, and that it would be folly to take the job 
out of their hands. If permitted, under circumstances 
that may arise, to go on with their job, they must be 
prepared actually to do all that they now profess them- 
selves willing to do—operate more or less as a unit, 
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to the extent that may be necessary, and cast aside 
petty selfish interests and jealousies that were at least 
some small excuse for the government taking opera. 
tion out of their hands at the time of the former work 
war. 


This job of convincing the President, Congress, and 
the public that private operation of our transportation 
agencies can be more efficient than would be possible 
under government operation is not, perhaps, as easy 
as it sounds. We are prone to sneer at politicians and 
government employes, their bureaucratic and wasteful 
ways, and yet, when an emergency arises, there is a 
great cry: “Let Uncle Sam do it!” This phenomenon 
could have no better illustration than in the so-called 
“dictator” bill adopted by Congress, through which, 
though we think we are for a republic and a republican 
form of government, we are ourselves immediately fly. 
ing to something like a dictatorship in an emergency, 
Republican government may be no good, private enter. 
prise may be the wrong system, but, if either is sound, 
it must stand up in time of stress as well as when 
everything is smooth. and comfortable. If it cannot, 
then we had better know it. Those who would forsake 
a theory of government or a system of enterprise be- 
cause a serious situation confronts us do not really be- 
lieve in that form of government or that system; they 
only think they do—to the extent that they think at all. 

The mistake of government operation of our rail- 
roads must not be repeated in another war, much less 
because of a threat of war or unusual demands on trans: 
portation because of conditions overseas. This time the 
experiment might become permanent. The railroads 
must fight any such proposal with a vigor that they 
have never yet shown in any fight for their own rights 
or interest of the public. Other agencies of transporta- 
tion must realize that, if the government takes over 
the railroads, it will take them over also. Industry must 
realize that, if the government takes over transporta- 
tion facilities, especially in view of the socialistic ter- 
dencies that so characterize those now in power in this 
country, it will sooner or later take over all industry 
that is more or less affiliated with and contributes to 
the transportation business—steel, coal, manufacturing 
of equipment; why not? All business men, not just the 
traffic men who look after the details of handling their 
transportation, must realize that their business cannot 
flourish under a public instead of a private system of 
transportation. 

We know of no better field for legitimate and ef- 
fective propaganda. And yet we greatly fear that the 
spirit of defeatism will prevail if a real movement for 
government operation of transportation facilities gets 
under way. So many business men—including railroad 
executives and directors—are cowards; so few know 
what joy it is to fight when the cause is just. 

As to just what the transportation agencies should 
do in handling the traffic of the country if a situation 
such as is feared arises, and as to what they are doing, 

(Continued on page 678) 
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IN WASHINGTON 


Fencing among participants in the pre- 
hearing conference on six bituminous coal 


"We Wants rate cases (elsewhere in this issue) made 
Commissioner Aitchison feel a story come 
to Keep over him. The question was as to what 


interveners in those cases might want and 
how to find the answer to that query. 
His story had to do with the cautious- 
_ ness of “Tom” Love of the Oklahoma com- 
mission, a man of size and some times of peculiarity of lan- 
guage. He appeared before the scarce-remembered Newlands 
committee investigating the “railroad problem.” Finally the 
chairman bluntly asked Love what he wanted, his curiosity, ap- 
parently being as great as the desire for information held by 
the railroad lawyers as to the position of interveners in these 
six cases. Blandly and naively Love answered the question. 
“We wants to keep what we has,” is all he had to say. 


What We Has" 


The signing of the lend-lease bill and 
President Roosevelt’s speech to the 
newspaper correspondents March 15 
are reminders of the fact that the 
President of the United States ‘‘in time 
of war or threatened war” can, in prac- 
tical effect, say how the railroads of 
the country shall be operated, even if 
he cannot take physical possession of 
them as President Wilson did in the first world war. 

‘In time of war or threatened war the President may cer- 
tify to the Commission that it is essential to the national de- 
fense and security that certain traffic shall have preference and 
priority in transportation, and the Commission shall, under the 
power herein conferred, direct that such preference or priority 
be afforded.” 

The foregoing is the last sentence of section 1(15). If that 
language places any limit on the President, very earnest seekers 
therefor have not found it. The amazing thing, to many who 
have read over those words since the signing and the speech, 
was that railroad officers who knew the great damage done to 
the railroads and the country by the taking over in the first 
world war never did much toward getting them out of the 
interstate commerce act. 


Americans may disagree as to whether this country is or 

is not in the war. Strict constructionists may insist it is not 
inthe war. Broad constructionists probably would agree with 
the declaration of an Associated Press article of March 17 that 
“to both British and axis editors President Roosevelt’s Satur- 
day broadcast means that the United States is in the war.” 
_ The fact as to whether the country is or is not in the war 
isas immaterial and unimportant as an empty cartridge shell. 
The President does not have to depend, if he desires to take 
control of the railroad traffic of the land, on a fact. 

All he needs is his own opinion. So far as he is concerned 

the statute may be read by him as “in time of threatened war” 
he may “certify to the Commission that it is essential to the 
national defense and security that certain traffic shall have 
preference and priority in transportation.” Then and in that 
event “the Commission shall, under the power herein conferred, 
direct that such preference or priority be afforded.” 
_ “Certain traffic’ means any traffic he may designate. There 
's not even the suggestion of limit except the conscience of the 
resident. It is an unlimited discretion. ‘And the Commission 
shall, under the power herein conferred, direct that such pref- 
erence or priority be afforded.” 

No discretion is given the Commission. It cannot argue 
the matter with the President. Whether the words “under the 
bower herein conferred” mean only that conferred by the sen- 
tence or embrace all the power conferred by the interstate com- 
merce act, seems wholly immaterial. 

di Even a hostile court, it might be suggested, would have 
cifficulty in reading a limitation into that one sentence. There 
; ould be no such loophole in it as Chief Justice Marshall found 
Ms Marbury vs. Madison in which Thomas Jefferson has been 
7 as believing he had his cousin, the Chief Justice 
ri € United States, out on a limb because the Jeffersonian 
a was that Marshall would have to pass on the question 
ether he should award a writ of mandamus requiring the 
‘suance of a commission to Marbury as a justice of the peace. 


President's Power 
in Time of War or 
Threatened War 
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Marshall sidestepped the supposed trap by declaring the 
judiciary act under which the appointments were made uncon- 
stitutional.. The constitutionality of the interstate commerce 
act, in which power is conferred on the Commission by an act 
of Congress, it may be suspected, would be hard to raise, even 
if the Commission or any railroad gave welcome to such a wild 
thought. 

Under that one sentence in the first section of the inter- 
state commerce act, the President could boss the railroads by 
merely certifying to the Commission what he thought essential 
to the national defense and security. It might be necessary for 
the President to make many certificates. But that’s not a 
limitation on a man who has a clerical force at his command 
at this minute and no limit on the size to which he may swell it. 





The average American, it may be suggested, 
has no idea that he not only pays for the 


Government agencies that regulate his affairs, but also 
pays the salaries and expenses of persons 
as a Smear and agencies that daub and smear them with 
filth. That, it is believed, he would believe 
Agency to be impossible. 


That, however, merely proves the honest 

American to be honest and ignorant, or, not 

informed. Proof, that the aforesaid honest American is all 

that, is furnished by Monograph No. 26, printed at the Govern- 

ment Printing Office and issued as part of the work of the 

Temporary National Economic Committee, of which Senator 

O’Mahoney is chairman (see Traffic World, March 15, p. 632). 

The monograph, according to the committee, was written by 
Donald C. Blaisdell, assisted by Jane Greverus. 

That monograph, for which the TNEC assumes no responsi- 
bility, although issued as part of its work, asserts that “esti- 
mates of the amount of money spent by the A.A.R. and its 
numerous subsidiaries on propaganda and lobbying activities 
are so high as to be almost incredible, running to far over 
$100,000,000 since 1918.” 

Mildly J. J. Pelley, president of the A.A.R., in a letter to 
Senator O’Mahoney characterized that as ‘“‘so outrageously un- 
fair and so palpably false that I cannot refrain from calling 
it to your attention.” : 

“Outrageously unfair and so palpably false,” indeed! What 
John J. Pelley needs, it may be observed, is education—educa- 
tion enabling him fitly to characterize what the O’Mahoney 
committee has done. Its disclaimer of responsibility for the 
quoted part of the work of Blaisdell would have been stronger 
than “unfair” and “palpably false’ had not his education been 
neglected. 

It may occur to some that perhaps it would have been a 
libeling of the word muck-raking to have so described that 
Blaisdell gem lumping tariff publication required by law, ac- 
counting required by law, and the making of compilations re- 
quired by law, for the Interstate Commerce Commission, acting 
under the mandate of the law, under the description of “propa- 
ganda” and “lobbying.” 

The smearing by the O’Mahoney committee included the 
Commission. The committee publication referred to the “day 
to day contacts” of the A.A.R. with the Commission as “almost 
prosaic,” just as if the contacts were not obligatory by reason 
of the mandate of the law requiring the Commission to regulate 
the railroads. 

Blaisdell is described as the economic adviser of the com- 
mittee. Yet it assumes no responsibility for what he puts out 
in its name. Were the committee a publisher, instead of a part 
of the government smearing other parts thereof, Senator O’Ma- 
honey might learn that under the law a publisher may not dis- 
claim responsibility for what he puts out. 


The sad part of the matter is that any one who takes the 
trouble even hastily to examine government publications, knows 
there are dozens, if not hundreds, of “economic advisers” and 
what not on the government pay rolls fully as misleading if not 
so “palpably false.’ What salaries they receive no one, so far 
as known, has ever taken the trouble to try to find out. 

The salaries of economists that are known range from 
$4,000 to $6,000 a year or more. Not all, of course, produce 
such stuff as the O’Mahoney committee has put out. Many, on 
the contrary, are highly respected as being sound thinkers. 





Lest some may not have noted the fact, 
it is here set forth that the National 
Resources Planning Board has pre- 
pared a six-year program of public 
work as a method for maintaining a 
“strong and healthy national economy” 
and in preparation for “post emergency 
adjustments.” 

President Roosevelt has_ trans- 
mitted it to Congress. The board recommends the immediate 
inauguration of surveys, investigations and preparation of en- 
gineering plans and specifications for selected projects through 
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allocation of aids to federal and non-federal agencies and re- 
imbursement to a revolving fund as part of the cost of con- 
struction. The President gave the idea his blessing. 

Perhaps a low-brow politician, urging his henchmen to 
make better efforts to control the coming election would tell 
them that the era of public spending, ‘‘jobs for the deserving,” 
was to be continued after the war was over. Of course, so far 
as America now knows the words “after the war” will never 
be used, in connection with the idea. “After the emergency” 
are now the proper words to use.—A. E. H. 





The Transportation Picture 
(Coninued from page 676) 

the railroads at least on which the chief burden will 
fall, seem fully prepared. They must, as we have said, 
continue to be so and be able to convince the states- 
men and the public that they are so. Their customers 
must be willing to give up some things in the knowl- 
edge that, if they do not help the railroads and the rail- 
roads consequently fail, they will be confronted with 
something far worse from government in the ignoring 
of their rights and needs. 

For instance, if the great strain comes, there must 
be priorities in shipments. Things necessary to the de- 
fense program—or the war program, if that is what it 
comes to be—must have first consideration in trans- 
portation, of course. But it is not necessary, in order 
to accomplish this, that a lot of ignorant young men, 
swelled with their brief authority and proud in their 
new uniforms, spurs on their boots—as Uncle Joe Can- 
non once said, “to keep their feet from slipping off their 
desks”—shall have the right to mark anything and 
everything that is for the government for shipment and 
delivery ahead of everything else. 

Everybody in the transportation business is 
familiar with the legend of the several car loads of 
anchors and anchor chains that, at the time of the last 
war, were delivered at the Hog Island Navy Yard under 
priority orders before the keels of the vessels on which 
they were to be used had even been laid. In fact, the 
war ended before they were laid. All that is necessary 
is to set up a proper liaison between a proper govern- 
ment board and a corresponding railroad board so that 
necessary shipments will be moved ahead of the ship- 
ments that are not necessary. This is quite possible 
and, indeed, is contemplated under the present plan. If 
the railroads do not make it work—provided the gov- 
ernment is reasonable with them—then they will de- 
serve to lose the management of their properties. 
Things must be so managed that the needs of the de- 
fense program—or war program—will be taken care 
of, but that reason will be used so that industry will 
not suffer more than is actually necessary in the proc- 
ess. There must be no return of the days of the last 
war when the principal function of the industrial traffic 
man was to go out into the railroad yards with a roll 
of folding money to see if he could not bribe some 
switchman or yard clerk to deliver to him a much 
needed car. 

It is a thing to be borne in mind in connection with 
the handling of war-time traffic—a thing that the rail- 
roads, naturally, do not dwell on or advertise—that we 
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now have motor transport in addition to rail facilities 
on which to depend. We did not have it to any appreci. 
able extent at the time of the last world war. The 
proportion of freight traffic handled by the truck jg 
variously estimated, according to the point of view 
and the facts at hand, but it is safe to say that they 
handle at least nine per cent of the total freight tonnage 
and are capable of handling more. 


The trucking industry is not as well organized as 
are the railroads, especially for the present possible 
emergency, but, through the American Trucking Asso. 
ciations, Inc., it, in preparing to meet demands on it 
growing out of the defense program and possible war. 
has prepared amendments to the motor carrier act 
providing for exercise by the Interstate Commerce 
Commission of emergency powers in time of war or 
emergency. These relate to preference and priority in 
the movement of traffic. The industry also has tenta- 
tively proposed the organization of an emergency cor. 
poration to mobilize it for war or other emergencies, 
The corporation would operate through the 51 state 
organizations affiliated with the A. T. A. and have con- 
tact offices in each of the nine army corps areas. The 
proposal is that the corporation operate a fluctuating 
pool of trucking equipment for use in handling war 
supplies and materials, with contributions to the pool 
so allocated as to interfere as little as possible with 
the normal functioning of truck lines. Routing and 
dispatching would be handled by experts in the corps 
area contact offices. As are the railways and water- 
ways, the highway carriers are represented on com- 
mittees set up to facilitate cooperation between the 
government and the transportation agencies. 


Cireuity Relief Denied 


With a curt declaration that “it appearing that the circun- 
stances and conditions submitted in support of the relief prayed 
do not constitute a special case within the meaning of section 
4(1),” the Commission, by division 2, in fourth section order 
No. 14125, has denied the general relief for which the officers 
of the Association of American Railroads and the American 
Short Line Railroad Association, in fourth application No. 18830 
asked (see Traffic World, Jan. 4, p. 23). 


Denial means that hearings will have to be had on the 
hundreds of applications for relief to enable the long line to 
meet the rates of the short line. It was with a view to the 
saving of the great expense of hearings on application fo 
relief from the long and short haul part of section 4 that the 
traffic officers and their counsel asked for a single order au- 
thorizing the carriers to establish and maintain, between aly 
two points, via any available all-rail or rail-and-water route, 
the same rate of charge currently in effect via another roulé 
without observing the long and short haul part of section 4 
Circuity, the application pointed out, was the only ground for 
the relief by means of a blanket order that would enable the 
railroad with the long route to meet the competition of the 
short or direct route without making application for each such 
situation. 


One of the arguments was that when the Commission 1 
posed circuity limitations, as it frequently did, the relief & 
cluded routes via which the rate would be reasonably compensé 
tory. The application pointed out that many times hearinf 
were held without application therefor from carriers or ship 
ping public, causing needless expense. 


Under the practice of the Commission, the railroads, if thelt 
counsel thought the effort worth while, could ask disposition 
the matter by the entire Commission instead of only the divisio 
which has said “no.” 
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Decisions of Interstate Commerce Commission 
Railroad, Water, and Motor Transport 
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Contracts of Contract Carriers 


Giving effect to the pertinent part of the transportation act, 
the Commission in Ex Parte MC 9, filing of contracts by contract 
carriers by motor vehicle, has modified its prior orders under 
which contracts of contract carriers would be open to public 
inspection. The requirement that the contracts be filed is re- 
tained but the Commission in its report said they would be kept 
in its confidential files. 

Prior to the amendment made by the transportation act, 
section 220(a), in conjunction with section 204(f) was construed 
by the Commission as conferring on it the necessary authority 
to open to public inspection contracts of contract carriers filed 
with it, when the Commission deemed it advisable in the public 
interest to do so. 

Congress in the transportation act amended the law_by 
saying that the Commission should not, after filing, make public 
“any contract, agreement, or arrangement between a contract 
carrier by motor vehicle and a shipper, or any of the terms or 
conditions thereof, except as a part of the record in a formal 
proceeding where it considers such action consistent with the 
public interest: Provided, that if it appears from an examination 
of any such contract that it fails to conform to the published 
schedule of the contract carrier by motor vehicle as required by 
section 218(a) the Commission may, in its discretion, make 
public such of the provisions of the contract as the Commission 
considers necessary to disclose such failure and the extent 
thereof.”’ 

This proceeding’ was reopened on petition of the Contract 
Carrier Division of the American Trucking Associations, Inc., 
with respect to the part of the order placing the contracts on 
the files for public inspection. 


At the time this report was made, the Commission re- 
opened the proceeding for the purpose of considering the pro- 
priety of the promulgation of a rule or regulation requiring that 
schedules covering services previously described in and covered 
by the schedules already on file, should be accompanied by 
copies of the actual contracts or proposed contracts covering 
such services, or other rule or regulation appropriate to the end 
of facilitating the comparison between the contract and the 
schedule and for the further purpose of promulgating such rule 
or modification of the order in Ex Parte MC 9 as the Commis- 
sion shall find reasonable and proper. The order says that the 
proceeding is held open for the receipt by the Commission of 
Suggestions, arguments and briefs of interested parties pertinent 
to the subject matter until April 14. 


This order is based on the fact that the motor carrier act 
now imposes the duty on every contract carrier by motor 
Vehicle to file with the Commission schedules containing the 
minimum rates or charges of such carrier actually maintained 
and charged for the transportation of passengers or property, 
and any rule, regulation or practice affecting such rates or 
charges or the value of the service thereunder. 


The Commission recited that where contract carriers filed 
schedules of rates or charges covering services not previously 
tendered it had now become necessary to compare such sched- 
ules with the contracts covering the actual services of the car- 
ners. The Commission further points out that under its present 
order in Ex Parte MC 9, the filing of copies of such contracts 
may be made within 20 days after the execution of contracts 
while under the provisions of section 218(a) schedules based 
on such contracts become effective on 30 days’ notice thus mak- 
ing it possible for contract carriers to make changes in their 
schedules with only 10 days’ time for the Commission to com- 
pare the actual charges of such schedules. It said that for the 
adequate comparison of such contracts and such schedules 
longer time should be made available, hence the provision in 
the order concerning the propriety of the promulgation of a rule 
regulation that new schedules should be accompanied by 
Copies of the actual contracts or proposed contracts. 


— 


Southern Transit Rates 


Authority to establish and maintain rates on transited com- 
modities, in carloads, between points in southern territory, with- 
Ut observing the long-and-short-haul part of the fourth section, 
Le been granted railroads, parties to Agent Miller’s tariff 
‘©. C. No. 200, as amended, by the Commission, division 2, by 





fourth section order No. 14126 in fourth section application No. 
18095, transit commodity rates in the south. 

The rates are to be determined according to the formula 
employed in the revision of class rates and rates made per- 
centages of class rates in southern territory. 

The authority granted permits the carriers to maintain 
higher rates from, to, and between intermediate points on the 
same commodities accorded like transit privileges. It is pro- 
vided that the rates from, to, and between the higher-rated 
intermediate points shall not exceed rates constructed in the 
same manner as the rates from and to the more distance points, 
and shall in no instance exceed the lowest combination of rates 
subject to the interstate commerce act. Further, it is provided 
that the relief authorized shall not extend to routes over which 
the distances exceed those for which rates of the same amounts 
may be applied on like property under relief authorized in 
Rates From, To, and Between Points in Southern Territory, 
191 I. C. C. 507, and supplemental reports. This relief, the 
Commission said, would extend to routes between particular 
points more circuitous than those granted relief in the case 
last cited, but the higher rates charged under that proposal 
would insure compliance with the reasonably compensatory 
provision of section 4. Temporary relief was given by fourth 
section order No. 13676. 


Sugar from Louisiana 


Without prejudice to the establishment of rates of 26 cents, 
the Commission, by division 2, in I. and S. No. 4807, sugar, 
New Orleans to Arkansas, has found unreasonably low and 
therefore unlawful a proposal of the Kansas City Southern and 
the Louisiana & Arkansas to establish reduced rates, based on 
a minimum of 80,000 pounds, of 23 cents to Texarkana, Ark.- 
Tex., and 25 cents to Ogden and Ashdown, Ark., on sugar 
from Angola, Gramercy, New Orleans, Reserve, and Three 
Oaks, La. Schedules making the proposal have been ordered 
canceled on or before April 18 on one day’s notice, and the 
proceeding has been discontinued. 

According to the report, the proposed rates would alter- 
nate with present rates from and to the points mentioned of 
29 cents, minimum 60,000 pounds, and would effect reductions 
in the charges by the car or cars loaded in excess of about 
63,500 pounds to Texarkana and 69,000 pounds to Ashdown. 
The rates, opposed by other southwestern rail lines, a refiner 
at Sugar Land, Tex., and a wholesale grocer at Little Rock, 
Ark., the report said, were published on representations of 
the refiners at New Orleans and receivers of sugar at Tex- 
arkana and Ashdown that unless lower rail rates were estab- 
lished they would use barge service to Camden, Ark., and pri- 
vate trucks beyond. In its conclusions, the Commission said: 


The record indicates that the changes proposed are of a character 
similar to many others initiated in recent years by carriers competing 
for the sugar traffic in the southwest. It is persuasive that respondents 
must make some reduction in their rates if they are to retain their 
position in the competition for the traffic from the New Orleans group 
to Texarkana and Ashdown. But we are not convinced that the pro- 
posed rates are not less than reasonable minima. They are much 
lower than the present rates from the same origins to other points in 
southern Arkansas, many of which are shorter trucking distances from 
Camden, and also much lower than the present rates from Sugar Land 
to southern Arkansas destinations. If the 23-cent rate to Texarkana 
should become effective respondents would reduce the present rate of 
25 cents, minimum 80,000 pounds, from New Orleans to Shreveport, to 
23 cents. That rate would produce a minimum charge per car of $184, 
which is lower than the minimum charge based on the 31-cent rate, 
minimum 60,000 pounds, thus also in effect displacing that rate. It is 
apparent that revenue from such increased tonnage as respondents 
would obtain would be offset by substantial losses in gross revenue 
on their present tonnage to the points affected. 


Barge Lines Taking Sugar Traffic 


Yielding to the representations of the respondent railroads 
and shippers of sugar, the Commission has vacated its order 
of suspension in I. and S. No. 4850, sugar to Illinois territory. 
That action was taken late March 14. 

Though the Commission vacated its suspension order, it 
ee that the investigation of the rates would be con- 
tinued. 

Under the Commission’s rules, vacation of suspension or- 
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der enabled the railroads to file the rates held under suspension 
and make them effective on one day’s notice. 

The Savannah Sugar Refining Corporation in a brief in 
the case said that unless this reduction of 6 cents a hundred 
pounds was permitted to become effective it would be necessary 
for Savannah to return to the water movement that it had 
found profitable when the rail rates were too high. 

That corporation attributed the troubles of the railroads 
with the sugar traffic to the two six-cent increases made by 
them under the permissible orders of the Commission in Ex 
Parte Nos. 115 and 123 in 1937 and 1938. Those “heavy in- 
creases,” it said, proved disastrous to the rail carriers and 
by the end of 1940 the sugar tonnage to the Illinois district had 
been diverted to the independent or contract water carriers 
on the rivers. That diversion, it declared, took tonnage from 
all railroads hauling sugar to the Illinois territory. 

The corporation urgently asked the Commission to vacate 
immediately the order of suspension and to permit the estab- 
lishment of the suspended rates within the shortest time 
possible. 


HEATERS ON ASPHALT TRUCKS 


Use of open flame burners in temperature-controlled tank 
trucks for transportation of petroleum asphalt creates a haz- 
ardous situation, while such vehicles are actually moving along 
the highways, says a report by the Commission, division 5, in 
MC 100270, Sub. No. 1, George E. Biddison, Baltimore, Md., 
contract carrier application. 

Accordingly, the Commission, in authorizing the applicant 
to operate as a contract carrier of “asphalt of a certain speci- 
fication” from Baltimore to points in Delaware, Maryland, 
New Jersey, Pennsylvania, Virginia, West Virginia and the 
District of Columbia, imposed a special condition prohibiting 
the applicant, while using the aforesaid type of equipment, 
from lighting or using the open flame burners, “except and 
only when the vehicle is at rest off the highway.” Protestant 
motor carriers contended, said the report, that the operation of 
heater-equipped tank trucks on the highways was a great 
hazard and that granting of the authority sought would not be 
consistent with the public interest. The Commission said the 
record contained no showing that such equipment could not 
under any circumstances be operated safely, but that it was 
convincing that extra precaution in the handling of such ve- 
hicles was necessary. 


Commissioner Patterson, dissenting, said he agreed with 
the majority that the open flame burners should not be lighted 
while applicant’s vehicles were in motion on the highways, 
but that, when so operated, applicant’s service would not be 
superior to that now afforded by the protesting motor carriers. 
The latter, he said, had ample equipment for the proposed 
service. Therefore, he concluded, public convenience and ne- 
cessity did not require applicant’s proposed operation. 


Commission Reports 
Chocolate Coating 


No. 28512, General Candy Corporation vs. Reading Co., 
et al. By the Commission, Report written by Commissioner 
Alldredge. Dismissed. Rate of 58 cents, minimum 36,000 
pounds, on chocolate coating shipped between April 3, 1939 and 
August 31, 1939, from Hershey, Pa., to Cragin, Ill., not shown 
to have been unreasonable or otherwise unlawful. The report 
said the claimed 55-cent rate in connection with the Belt Rail- 
way Co. of Chicago was published erroneously and that the 
error was corrected September 4, 1939. Comparison with a 
lower rate which was established erroneously was not suf- 
ficient evidence to establish unreasonableness, said the report, 
adding that since the rate assailed of 58 cents was established 
pursuant to authority granted under the fourth section, it was 
not necessarily a maximum reasonable rate. 


Sheet Steel 


I. and S. M-1277, sheet steel ware, Canandaigua and Geneva, 
N. Y., to Buffalo, N. Y. By division 3. Proposal of Boyce 
Motor Lines, Inc., to establish interstate rate of 25 cents, any 
quantity, on mixed shipments of articles listed under the head- 
ing “Sheet Steel Ware” in national motor freight classification 
from Canandaigua and Geneva, N. Y., to Buffalo, N. Y., for 
proportional application on shipments destined beyond, found 
unlawful. Suspended schedule (the effective date of which was 
postponed indefinitely) ordered canceled on or before April 15, 
and proceeding discontinued. The Commission said the reason 
for proposing the any-quantity commodity basis was “the 
alleged contract truck competition.” It said it was of the 
opinion that the establishment of the proposed rate from 
Canandaigua and not from Rochester, N. Y., would result in 
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undue preference of and prejudice to the competing shippers 
at those points, respectively. 


Cranberries 


I. and S. M-1092, berries, Burlington county, N. J., to Phil. 
adelphia and New York City. By division 2. Initial any. 
quantity commodity rates on berries other than wild berries 
and cranberries (blueberries), and initial commodity rates op 
cranberries, in truckloads and less-than-truckloads, from points 
in Burlington county, N. J., to New York, N. Y., and Philadel- 
phia, Pa., proposed to be established by F. Ward Gsell, dba 
Dennis Express, of Mount Holly, N. J., found unreasonably 
low and, therefore, unlawful. Suspended schedule (which be- 
came effective March 9) ordered canceled on or before April 15, 
without prejudice to estaolishment of rates on wild and culti- 
vated berries which are not lower than those of R. J. Lippincott, 
dba Lippincott’s Express, and proceeding discontinued. 


Canned Strawberries 


No. 28524, Hood River Canning Co. of Illinois vs. C. B. & Q, 
et al. By division 3. Rate charged, $1.16, canned strawberries, 
in carloads, from Hood River, Ore., to Chicago, Ill., inapplicable 
except on shipments not under refrigeration moving on and 
after April 1, 1939. Applicable rate on other than excepted ship- 
ments, the report said, was and is 88 cents. Applicable rate not 
unreasonable. Reparation awarded. 


Corn 


No. 28484, Terminal Grain Corporation vs. C. B. & Q., et al. 
By the Commission. Report by Commissioner Alldredge. Dis- 
missed. Applicable rates on corn, 62 and 63 cents, from Sloan 
and Blencoe, Ia., stored in transit at Sioux City, Ia., shipped 
to Stockton, Calif., milled in transit and the products shipped to 
various destinations in California, between October 30 and 
November 22, 1935, not shown to have been unreasonable. A 
rate of 55 cents was collected and later undercharge claims 
were presented. On July 22, 1936, a 55-cent rate, to meet com- 
petition through the Panama Canal, became effective through 
Sioux City, Ia. 


Commission Motor Reports 


(An asterisk before the docket number means that the report 
will not be printed in full in the permanent series of motor carrier 
reports of the Commission. Mimeographed copies of such reports in 
full may be obtained by prompt application to the Commission.) 


*MC 81617, Sub. No. 1, M. Annie Morris, Parkin, Ark., 
common carrier application. By division 5. Authority granted 
to continue operation as a common carrier of general com- 
modities, with exceptions, between Levesque, Ark., and the 
junction of U. S. highway 70 and Arkansas highway 3, over a 
specified route, serving intermediate and certain off-route points. 

MC 101749, Sub. No. 1, George W. Crain, Florence, Ore. 
common carrier application. By division 5. Authority granted 
to operate as a common carrier, over irregular routes, of lumber 
mill products between points within 40 miles of Florence, Ore., 
including Florence. Commissioner Patterson concurred in 


*MC 126, Sub. No. 3, Huey Motor Express, Florence, Ky., 
extension—Catlettsburg. By division 5. Authority granted to 
operate as a common carrier of general commodities, with ex- 
ceptions, between Lexington and Catlettsburg, Ky., over speci- 
fied routes, serving designated intermediate and off-route points. 

MC F-1404, Cox Transportation Co., Cleveland, O., pul- 
chase, Moore-Flesher Hauling Co. By division 4. Authorizes 
purchase by the former of certain operating rights of the latter. 
Applicant, the report said, was desirous of consummating the 
instant transaction so as to enable it to reestablish a non- 
scheduled service to and from the Pittsburgh area and regain 
the iron and steel traffic it formerly handled. 


*MC 16081, Sub. No. 2, Owners Trucking Co., Inc., Syfa- 
cuse, N. Y., extension, western Pennsylvania, embracing MC 
16081, Sub. No. 3, Same, extension, northeastern Pennsylvania. 
By division 5, on further hearing. Authority granted, in MC 
16081, Sub. No. 2, for operation as contract carrier of petro- 
leum products, in bulk, in tank trucks, from points in New York 
on, west and north of U. S. Highway 11, to points in Pennsy!- 
vania within 150 miles of Tonawanda, N. Y., over irregular 
routes. Authority granted also, in MC 16081, Sub. No. 3, for 
operation as contract carrier of petroleum products, in bulk, 
in tank trucks, from Wellsville, N. Y., to Towanda, Williams 
port and Great Bend, Pa., over irregular routes. The Com- 
mission said that in the prior report, 23 M. C. C. 802, it au 
thorized the aforesaid operation, in Sub. No. 2, from Syracuse 
and Rochester, N. Y., to points in Pennsylvania within 150 miles 
of Tonawanda, and in Sub. No. 3, from Newburgh and Kingston, 
N. Y., to points in a specified area in northeastern Pennsy!vania, 
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The proceedings were reopened, said the report, on petition of 
applicant, for further hearing solely with respect to portion of 
the applications which were denied. Existing carriers, it added, 
now supplied Massachusetts and Vermont points from points in 
the Boston area, and there was no showing, the report said, 
that the service rendered from that area needed to be supple- 
mented by applicant’s service from any point in the Albany 
area Other than Rensselaer. As applicant was presently au- 
thorized to serve certain points in western New York and west- 
er Pennsylvania, the report noted, duplications would be ex- 
duded from the grant in the instant report. 

MC 50757, Albert Payne Warner, common carrier applica- 
tion. By division 5. On further hearing, findings in prior re- 
port, 9 M. C. C. 614, reversed, and authority granted to operate 
gs a common carrier of agricultural commodities, from points 
in Suffolk county, Long Island, N. Y., situated east of New York 
highway 112, to points in New Jersey within a radius of 30 
miles of New York City (Columbus Circle); and poultry and 
duck feed, from Jersey City and Weehawken, N. J., and 
fertilizer and fertilizer material, from Carteret, N. J., to points 
in the described section of Suffolk county, over irregular routes. 

MC F-1385, Acme Freight Lines, Inc., Jacksonville, Fla., 
purchase, James Cooney, et al. By division 4. Authority 
granted Acme Freight Lines, Inc., to purchase operating rights 
and property of James Cooney, Mrs. James Cooney, and Ernest 
Roth, a partnership, dba Tri-State Motor Express Co. Revenues 
from the partnership’s operation, the report said, were not suf- 
ficient to meet operating expenses. The purchase, it said, would 
extend Acme’s operations approximately 150 miles from Mobile, 
Ala., to New Orleans, La., and afford single-line service between 
the latter point and points now served by applicant. Acme is 
rendering a daily service to Mobile, but under interchange 
arrangements at that point, shipments to and from New Orleans 
and points west of the Mississippi River are delayed, in some 
instances as much as a full day, said the report, adding that 
there was a demand in the territory served by Acme for through 
service to New Orleans, especially on shipments destined to 
Texas and other western points. 


*MC 30472, Sub. No. 2, J. B. Harsha, West Union, O., petro- 
lum products. By division 5. Authority denied applicant to 
extend operations as a contract carrier of petroleum products 
between Leach, Maysville, and Covington, Ky., on the one hand, 
and points in a described area in Ohio and Kentucky, on the 
other, over irregular routes. Several carriers, both rail and 
motor, were now performing the service proposed, said the 
report, adding that there was no evidence that the service of 
such carriers had been unsatisfactory in the past, or was in- 
adequate to meet the future needs of the shipper. 


_ MC 86423, Charles Hinton, Sr., and Charles Hinton, Jr., 
Windsor, Ontario, Canada, common carrier application— 
Windsor. By division 5. Authority granted to operate as a 
common carrier, over irregular routes, of household goods, in 
foreign commerce, between points in Detroit, Mich., as part 
of a continuous carriage to or from points in Canada beyond 
Windsor, Ontario. Applicants sought a certificate to operate as 
acommon carrier of general commodities, including household 
goods, from Detroit, Mich., to Windsor and points in Ontario, 
over irregular routes. The Commission pointed out that its 
jurisdiction was limited to the United States and said it could 
not be determined that applicants’ operation between Detroit 
and Windsor, as was found by a joint board, were exempt, 
except as to section 204, relative to maximum hours of service 
of employes, etc., under section 203(b)(8) of the act, until it 
was established, in an appropriate proceeding for that purpose, 
that Windsor was or was not commercially a part of the city of 
Detroit for the purpose of motor carrier regulation. 


MC 2480, G. Oscar Gordy, Seaford, Del., common carrier 
application. By division 5. Authority granted to continue 
operation as a common carrier of specified commodities from 
and to points in Delaware, Maryland, New York, Connecticut, 
Massachusetts, Rhode Island, Pennsylvania, Virginia, New 
Jersey, and the District of Columbia, over irregular routes. 
Dissenting, Commissioner Patterson said the record would not 
el the broad grant of authority which the majority ap- 

ed. 

*MC 53353, Sub. No. 1, C. L. Armstrong and Madge Arm- 
strong, Oxnard, Calif., Port Hueneme extension. By division 5. 
Authority granted to operate as a common carrier, over irreg- 
ular routes, of beans from points in Santa Barbara and Ventura 
counties, Calif., to Port Hueneme, Calif., sugar from Oxnard, 
f lif,, to Port Hueneme, and lumber, corrugated iron, and 
ertilizer from Port Hueneme to points in Ventura county. 
Ccording to the report, Port Hueneme, an old pier located half 
way between Los Angeles Harbor and Santa Barbara, used for 
ocasional shipments of fish and live stock, has been developed 
or general use at a cost of $1,750,000. 
al MC 59239, Sub. No. 1, W. F. Couch, Junction City, Ark., 

€nsion—Louisiana. By division 5. Authority granted to 
operate as a contract carrier of meats, packing house products, 
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canned goods, salad dressings and relishes, dairy products, con- 
tainers and packages for those commodities, stationery, wrap- 
ping paper, and advertising matter, from St. Louis, Mo., and 
East St. Louis, I1l., to points in Louisiana on specified routes, 
and fresh and cured meats from Lake Charles, La., to El Dorado 
and Little Rock, Ark., over specified routes. 

*MC 48963, Roy C. Heathington, McKinney, Tex., common 
carrier application. By division 5. Authority granted to con- 
tinue operations as a common carrier of specified commodities 
between points in Texas, over regular and irregular routes. 
Concurring, Commissioner Lee said he thought applicant should 
be authorized to transport general commodities. 

MC 100061, LeRoy Guigley, Mapleville, R. |., common car- 
rier application. By division 5. Authority granted to continue 
operation by Skylines, Inc., as a common carrier of passengers 
and their baggage, in charter operations, from points in Bur- 
rillville, Providence county, R. I., to points in Massachusetts, 
Connecticut, New Hampshire, and Maine, and return, over ir- 
regular routes. On October 7, 1940, in MC F-13027, the report 
said, division 5 approved the substitution of Skylines, Inc., as 
applicant in this proceeding in lieu of LeRoy Quigley. Commis- 
sioner Patterson dissented. 

MC F-1362, Charles W. Darling, Auburn, Neb., purchase, 
Henry J. Baxter. By division 4. Authorizes purchase by the 
former, dba Darling Transfer Co., of operating rights and prop- 
erty of the latter, of Horton, Kan. The report said the purchase 
would extend applicant’s regular route operations to Kansas 
City, and through elimination of present interchange at St. 
Joseph, Mo., would permit him to render direct single-line serv- 
ice to that point, with a saving in transit time of approximately 
six hours. The unification would also, it said, provide applicant 
with a shorter route between Horton and St. Joseph. 

MC 86772, Irving Nudelman, common carrier application, 
embracing 58 applications as set forth in an appendix attached 
to the report (not herein reproduced). By division 5. On re- 
consideration, findings in the prior report, 22 M. C. C. 275, that 
public convenience and necessity require special seasonal op- 
erations by applicants, either individually or jointly, except 
those in Nos. MC 86950, MC 88899, MC 94274, MC 94293, MC 
94300, MC 94311, MC 94360, and MC 94367, as common carriers 
of passengers and their baggage between New York, N. Y., or 
portions thereof, on the one hand, and Sullivan and Ulster 
counties, N. Y., or portions thereof, on the other, over irregular 
routes, through New Jersey, modified by authorizing operations 
to or from all points in New York, N. Y., and by restricting the 
authority granted to special operations in non-scheduled, door- 
to-door service, limited to the transportation of not more than 6 
passengers in any one vehicle. The prior finding denying the 
excepted applicants authority to operate is affirmed. 

*MC 66562, Sub. No. 195, Railway Express Agency, Inc., 
New York, N. Y., extension, Jackson-Pattison, Miss. By divi- 
sion 5. Authority granted for operation as common carrier of 
general commodities, moving in express service, between Jack- 
son and Pattison, Miss., over a regular route, with service to 
specified intermediate and off-route points. The authorization 
was made subject to the conditions that the service by the ap- 
plicant be limited to service auxiliary to, or supplemental of, 
railway express service, and that shipments transported by ap- 
plicant be limited to those moving on a through bill of lading, 
or express receipt, covering an immediately prior or immedi- 
ately subsequent movement by rail, in addition to a motor car- 
rier movement by applicant. 

MC F-1361, Grays Harbor Lines, Inc., Aberdeen, Wash., 
purchase, Olympic Transportation Co., Inc. By division 4. 
Authorizes purchase by the former of operating rights between 
Aberdeen and Forks, Wash., via intermediate and off-route 
points and property of the latter, of Hoquiam, Wash. 

MC F-1392, Clare M. Marshall, Inc., Rouseville, Pa., pur- 
chase, D. H. Cunningham. By division 4. Authorizes purchase 
by the former of certain operating rights and property of the 
latter, of Greenville, Pa. The purchase, the report said, would 
substantially broaden applicant’s origin territory in Pennsyl- 
vania and its destination territory in Ohio, in addition to en- 
abling service to be rendered in both directions. 


W.-B. & E. REORGANIZATION 


The Commission, by division 4, in Finance No. 11800, 
Wilkes-Barre & Eastern reorganization, has approved max- 
imum limits of compensation at rates of $3,600 and $3,000 a 
year to be paid Joseph P. Jennings, trustee, and Leo W. White, 
counsel, respectively, for a period of three months beginning 
March 1, 1941, or until such earlier date as the trustee and 
counsel are discharged of further responsibility, on the con- 
dition that such maximum limits shall not be effective beyond 
May 31, 1941, unless and until authorized by further order of 
the Commission. The Commission said it appeared that the 


administration of the debtor’s estate presently required and 
would continue to require the services of both the trustee and 
his counsel. 
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Proportionals-Minimum Charges 


At the request of some of those interested, the Commis- 
sion has revised its order instituting No. 28496, proportional 
rates of common carriers and minimum charges of contract 
carriers, by excluding therefrom, for illustration, rates and 
charges for the inland transportation of import and export 
traffic (see Traffic World, Aug. 3, 1940, p. 265). The order 
instituting the inquiry was dated July 16 and that is the one 
that has been changed so as to accomplish the exclusion. 

That order has been modified “so as not to apply to (1) 
rates and charges for the inland transportation of import and 
export traffic which has been or is to be transported between 
foreign ports and ports in this country by water; (2) rates 
and charges for the inland transportation of intercoastal and 
coastwise traffic which has been or is to be transported be- 
tween ports in this country by water at charges which are not 
based on rates stated in amounts per unit of weight, or which 
are not based upon units of shipment of the same character 
as rates for land transportation, such, for instance, as carloads 
or less than carloads; and (3) rates on grain and grain prod- 
ucts to southern territory which are in issue in Grain to, from 
and Between Southern Territory. I. and S. Docket No. 4208, 
and related cases, the lawfulness of which latter rates will be 
determined in that proceeding.” 

In a notice issued at the time the modification by exclu- 
sion was made public the Commission called on publishers of 
tariffs listed in an order dated Feb. 26, as amended by an 
order dated March 6, to advise as to the extent to which rates 
contained in such tariffs are eliminated from consideration in 
this proceeding by an order dated March 10. Also at the same 
time it issued an order striking specified tariffs and inserting 
other tariffs into the proceeding as follows: 


Insert Liberty Motor Freight Lines, Inc. MF-I. C. C. No. 2; in- 
sert Southern Motor Carriers Rate Conference, agent, MF-I. C. C. No. 
152; insert the Alton Railroad Co. I. C. C. No. 242; strike Nos. 1028B, 
1021E, 1022E, and 1016H from the list of tariffs of Agent Jos. Hatten- 
dorf; strike No. 548B from the list of tariffs of Agent B. T. Jones; 
strike Nos. 24 and 41 from the list of tariffs of Central States Motor 
Freight Bureau, Inc., agent (W. L. Meyers series) and insert those 
numbers in the list of tariffs of Central States Motor Freight Bureau, 
Inc., agent; strike No. 101 from the list of tariffs of the Atlantic Coast 
Line and insert No. B2940 in lieu thereof; strike Nos. 5034C and 5160B 
from the list of tariffs of the Florida East Coast and insert Nos. 977 
and 994 in lieu thereof; strike ‘‘New York, Chicago & St. Louis’’ and 
insert ‘‘Nashville, Chattanooga & St. Louis’’ in lieu thereof; strike 
Nos. 6Q and 27C from the list of tariffs of Agent W. P. Emerson and 
insert Nos. 295 and 298 in lieu thereof; and strike No. A267 from the 
list of tariffs of the Tennessee Central and insert No. B-267 in lieu 
thereof. 


Citrus Fruits from Texas 


Temporarily reduced commodity rates on citrus fruits 
from Texas to large distributing points in official and western 
territory should be allowed to remain in effect for another 
year, said C. L. Butler, assistant general freight agent, Mis- 
souri Pacific, at a hearing before Examiner Taylor at Chicago 
March 20, in fourth section applications No. 18562, citrus fruits 
from Texas, and No. 18865, grapefruit from Texas to west. 
Competition of unregulated contract and peddler trucking com- 
panies was given as the basis of the requested departures from 
the long and short haul clause of the act. 

Mr. Butler testified that commodity rates on all Rio Grande 
Valley citrus fruits had been temporarily reduced by the rail- 
roads effective October 23, 1940, and that rates on grapefruit 
had been further reduced effective February 16, 1941. For 
example, he said, prior to October, 1940, commodity rates on 
citrus fruits, including grapefruit, from Harlingen, Tex., to 
Denver and Minneapolis had been 94 cents and $1.13 respec- 
tively, minimum 60,000 pounds; since October 23, 1940, the 
citrus fruit carload rates had been 75 cents and $1 to the same 
two cities, with the exception of grapefruit rates, which since 
February 16 had been 59 and 88 cents, respectively, to Denver 
and Minneapolis. The new rates, scheduled to expire in May, 
should be allowed to remain in effect for another season at 
least, he said, to bring about a reasonable return of traffic 
to the railroads. He testified that the number of carloads of 
citrus fruit from Texas averaged only 37.3 daily in the first 
two weeks of February but jumped to 64.4 daily after the new 
grapefruit rates became effective. Before February 16, he 
continued, unregulated trucking companies handled 63 per cent 
of the traffic, but had handled only approximately half the 
traffic since then and probably would lose most of their traffic 
to large distributing areas next season. The new rail rates 
were substantially the same as the trucking rates, he said. 

Mr. Butler said that column ratings of 40 per cent of first 
class applied both from Texas and Florida to points interme- 
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diate to the larger distributing areas and that fourth section 
relief was the only method the railroads had to obtain the 
traffic without upsetting class ratings established by the Com. 
mission in the Consolidated Southwestern Cases in 1937. 

A representative of the Chicago Fruit Auction Sales Com. 
pany testified that movements by unregulated truckers (de. 
pressed fruit prices, upset marketing arrangements at key 
distributing points, and interrupted normal efficient movements 
of citrus fruits. 

No objection to the applications was voiced at the hearing, 


WESTERN CEMENT RATES 


The Commission, by division 4, in No. 22020, Iola Cement 
Mills Traffic Association et al. vs. Atchison, Topeka & Santa Fe 
et al., on petition of defendants, has amended the second or. 
dering paragraph of its order of February 14, 1931, as amended, 
As amended the defendants, so far as they participate in the 
transportation, are required to establish on or before March 5, 
1934, on 30 days’ notice, and thereafter to maintain and apply 
rates and charges on cement, carloads, from Portland and 
Boettcher, Colo., and Laramie, Wyo., to destinations described 
in the report, other than Denver, Remaco, Lowry, and San. 
down, Colo., and destinations within 80 miles (highway dis. 
tance) from Portland, Boettcher, or Laramie, which shall not 
be less than the contemporaneous rates maintained on the 
same traffic from Chanute, Humboldt, Fredonia, Iola, Inde- 
pendence, and Mildred, Kan., and Dewey, Okla., to the same 
destinations by a greater amount than would obtain by the 
application from the respective origins to the aforesaid desti- 
nations of an average of scales III and IV, prescribed in West- 
ern Cement Rates, 48 I. C. C. 201, 69 I. C. C. 644. 


SOUTHERN SUGAR TO THE NORTH 


Southern railroads, in a reply to a petition of the northern 
railroads to broaden the issues in No. 27004, Godchaux Sugars, 
Inc. vs. Ahnapee & Western et al., No. 27213, Savannah Sugar 
Refining Corporation vs. Alabama Great Southern et al.; and 
No. 27137 National Sugar Refining Co. of New Jersey vs. Aber- 
deen & Rockfish et al., submitted that the Commission should 
not disturb its order of No. 15, 1940, reopening these cases to 
determine whether it should modify the 60,000 pound minimum 
prescribed. They added it should deny the petition of the Na- 
tional Sugar Refining Co. and that of the northern railroads 
seeking a broadening of the issues so as to include issues as 
to the rates prescribed. 

The southern railroads submitted that after having had 
the consideration that had been given these cases, there was 
no justification for again throwing them open for the con- 
sideration of the issues presented in the complaints. They 
pointed out that for a full year the southern sugar refiners 
had tried, unsuccessfully, to market their products on a min- 
imum of 60,000 pounds in central territory in competition with 
a 40,000 pound minimum. Their idea was that the Commission 
should confine itself to the minimum and leave the rates as 
disposed of before the question of the minimum was raised 
in the cases as reopened. 


EASTERN WYOMING CLASS RATES 


In a hearing before Examiner Taylor at Chicago, March 18, 
in fourth section application No. 18789, class rates between 
Wyoming and official and western territories, representatives of 
western and eastern railroads testified in support of permanent 
circuity and short tariff route departures on shipments of 
structural iron or steel between eastern Wyoming, on the one 
hand, and points in western and official territory, on the other. 
Temporary relief had been granted effective January 10. The 
witnesses said the fourth section relief would in effect place such 
points as Casper and Gillette, Wyo., in a position to compete 
for nearby eastern Wyoming traffic which otherwise would 
move by truck to lower rated points in Nebraska and South 
Dakota. R. L. Hafer, commerce assistant to general freight 
traffic manager, Burlington Route, sought to show that the 
proposed tariffs, published by several publishing agencies, would 
in effect, regarding the one commodity in issue, place eastern 
Wyoming points in Zone 3 with points in Nebraska and North 
and South Dakota, under the so-called laminated basis of 
zoning established by the Commission’s second ruling in the 
rate structure investigation, No.17000, part 2. Various tariffs 
seeking relief would reduce rates to Casper, for example, from 
$2.90 to $2.88 from Chicago, and would reduce the rate from 
Detroit by only 16 cents, the witness said, adding that iron and 
steel articles of the type mentioned usually took a class 12% 
rate, minimum 75,000 pounds. No objection to the application 
was entered. 
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Proposed Reports in I. C. C. Cases 


Railroad, Water, and Motor Transport 





Steel Fabrication in Transit 


Finding what he deemed unreasonable and discriminatory 
practices under the rules permitting fabrication of iron and 
steel in transit, Examiner Andrew C. Wilkins, in a proposed 
report in No. 28381, Houston Chamber of Commerce vs. A. T. 
&S. F. et al., has recommended a restrictive revision of the 
rules and practices thereunder. 

It was plain, said he, that the tariffs of the defendants 
covering this traffic and the transit privileges in connection 
therewith should be revised. He said that restrictions and 
limitations should be established which would prevent the con- 
tinuance of the payment of excess refunds which were shown 
to defeat the through rates and resulted in undue prejudice and 
preference. 

Such restriction, Examiner Wilkins said, could take the 
form of limitation of substitution of tonnage or billing from 
the same rate territory and include requirements that billing 
in excess of tonnage on hand should be canceled every thirty 
days, and that substitution of purely intrastate tonnage or 
billing for interstate tonnage or billing would not be permitted. 

“Although such restrictions may interfere with the free 
fow of this traffic to some extent,” said the examiner, “the evi- 
dence on this record reveals a situation so clearly unlawful and 
contrary to the accepted principles of transit, that immediate 
and effective correction thereof should be required.” 

In substance the complaint was that the one-way transit 
rule substituted in 1938 for the so-called three-way rule, which 
substitution grew out of the denial of fourth section relief in 
Iron and Steel To Texas Ports, 206 I. C. C. 249, and the prac- 
tices thereunder had resulted in undue prejudice of the Gulf 
port fabricators and preference for their interior competitors. 
It was alleged that substitution of tonnage or billing represent- 
ing tonnage had destroyed much of the business of the com- 
plaining fabricators. 

The one-way rule provides for the application of the 
through rate from point of origin to the destination, plus, of 
course the charge for stopping to fabricate in transit. The 
three-way rule provides for the application of the highest of 
three possible charges. One charge is the rate from the origin 
to the transit, another is from origin point to transit destina- 
tion and the third is from the transit point to the transit destina- 
tion. 

The case, however, at the hearing, was limited, as to issues, 
to the rates, routes, transit privileges, and substitution-in-transit 
privileges, to the extent they were affected by the one-way 
tule. That rule, it was alleged resulted in unreasonableness, 
undue prejudice and preference, violation of both parts of sec- 
tion 4, and section 6. 


An illustration of what was being done to the prejudice of 
the port fabricators was furnished, according to the examiner, 
by a job at Jasper, Tex. The steel, the report said originated 
at Fort Worth, moved to Dallas at a rate of 14 cents, there 
fabricated and reforwarded to Houston. It was sent to Jasper 
by truck. A Chicago freight bill was used in the transaction; 
that is, Chicago steel was substituted for the Fort Worth steel. 
The rate from Chicago was 85 cents and the Fort Worth rate 
was 55 cents, to Houston. The report said that the rule operated 
\o give the fabricator a refund of 30 cents a hundred pounds. 

After deducting the fabrication charge, the examiner said, 
the remainder of the refund, resulting from the substitution 
more than paid the trucking charges from Houston to Jasper. 
The Steel left over from the Chicago freight bill, the report 
said, was put in stock for use back of some other freight bill 
from a different origin destined to an interior point, under 
Which the “balance out” would not exceed the transit charge. 

The examiner also found an instance where the railroads 
charged more for empty than for loaded space from various 
Producing points to Gulf ports and other destinations. He said 
that that should be found unreasonable. That, the complain- 
ants contended, was the outcome of a limitation of the one-way 
tule to the actual weight of a shipment and provision that the 
‘onnage surrendered to make up a minimum weight would be 
Subject to the three-way rule. 

C The examiner found it not within the jurisdiction of the 
ommission to determine rates on shipments of iron and steel 
produced in Texas and moving entirely over an intrastate route 
via a transit point for fabrication and thence to final destination 





in Texas. He said it was not within the Commission’s jurisdic- 
tion to require or authorize the payment of refunds claimed 
thereon from the transit point based on substitution of an in- 
terstate freight bill. In addition the examiner said the Com- 
mission should find unduly prejudicial and preferential refunds 
resulting in lower charges to interior fabricators on interstate 
carload shipments of iron and steel from various producing 
points to Gulf ports and other destinations, fabricated in transit, 
than exacted from fabricators at Gulf port destinations for 
transportation of similar shipments from and to the same points, 
fabricated or not fabricated in transit. 


Sale of Pick-Up “Rights” 


Collection and delivery service within a terminal area by 
a line-haul motor carrier is an operation that needs no special 
authorization and is not rendered under an “operating right” 
separate and apart from the line-haul rights possessed, and for 
this reason the Commission should dismiss an application for 
approval of a transaction involving the sale by a motor car- 
rier of its collection and delivery service for a forwarder at 
a terminal point served in the motor carrier’s line-haul opera- 
tions, says a proposed report by Examiner Irving J. Raley of 
the section of finance, Bureau of Motor Vehicles. 

The examiner’s proposed report, served March 15, in MC 
F-1189, Universal Cartage Co., of New York, N. Y., purchase, 
Dixie Cartage Co., embracing MC F-1206, Same, purchase, 
Globe Cartage Co., Inc., recommended authorization by the 
Commission of the purchase by the applicant of operating 
rights of Dixie Cartage Co., of Cincinnati, O., and dismissal 
of the application of Universal Cartage Co. for authority to 
purchase certain operating rights and property of Globe Cart- 
age Co., Inc., of Indianapolis, Ind. 

The examiner said that under an agreement dated Decem- 
ber 31, 1935, as amended February 15, 1936, applicant pur- 
chased the claimed operating rights of Dixie Cartage Co., 
consisting solely of providing pick-up and delivery service for 
The Universal Carloading & Distributing Co. at Cincinnati and 
contiguous municipalities, for $1. It was applicant’s belief, 
said the examiner, that the transaction did not require Com- 
mission approval, as both parties were commonly controlled 
by the United States Freight Co. Examiner Raley added that 
while the law violation in MC F-1189 was not to be condoned, 
it was not of such character as to require denial of the appli- 
cation. He observed, further, that applicant purchased Globe’s 
rights to conduct pick-up and delivery service for the Uni- 
versal carloading company at Indianapolis, together with 15 
motor vehicles and other equipment, on June 30, 1936, for 
$9,472, consummation of the transaction having been attributed 
to unfamiliarity of the parties with the motor carrier act at 
that time. 


“Among other points served by Clobe in its line-haul 
operations,” said the examiner, “is Indianapolis. As an inci- 
dent of the conduct of such operations, it performs collection 
and delivery service at that point (a) in connection with its 
own operation, (b) under arrangements with other line-haul 
carriers, and (c) prior to the instant transportation, also per- 
formed such service for the (Universal) carloading company. 
. .. In the instant transaction, applicant purportedly purchased 
that part of Globe’s collection and delivery operation at In- 
dianapolis involving service for the carloading company, and 
since consummation of the transaction applicant has performed 
such service at that point. Globe also has continued to per- 
form collection and delivery service at that point, however, for 
itself and others.” 


Under the assumption that the performance of collec- 
tion and delivery service at Indianapolis was capable of sev- 
erance from Globe’s line-haul operations, the purchase would 
amount merely to the purchase of the account of one patron 
(the forwarding company) and would amount to a “split” of 
the collection and delivery operation itself, such as the Com- 
mission had disapproved in many cases, Examiner Raley ob- 
served. He added that he regarded the aforesaid assumption 
incorrect, in view of Commission findings in Consolidation 
Freight Lines, Inc., Common Carrier Application, 11 M. C. C. 
131, 136, and Red Ball Motor Freight Lines Common Carrier 
Application, 8 M. C. C. 60, 61, that performance of such serv- 
























684 


a an incident to the possession of the line-haul operating 
right. 


Storage of Flour in Transit 


The practice of Texas lines in refusing, with exceptions, 
to permit storage of flour in transit in that state while per- 
mitting it elsewhere is recommended for condemnation by Ex- 
aminer J. P. McGrath in No. 28557, Tex-O-Kan Flour Mills Co., 
et al. vs. Atchison, Topeka & Santa Fe. 

Examiner McGrath said that the Commission should find 
the defendants’ failure to accord storage-in-transit arrange- 
ments on wheat flour, in straight carloads or in mixed carloads 
with grain, various grain products and animal and poultry feed 
at various points on their lines in Texas, while granting such 
arrangements at points in other states, and at Marshall, Tex., 
on their lines, not unreasonable but, except as to certain de- 
fendants, unduly prejudicial. 

The complainants were the Tex-O-Kan Flour Mills Co., 
its nine subsidiary companies and the Josey-Miller Co., Inc., 
flour millers, mixed-feed manufacturers, and grain dealers with 
mills, plants, and warehouses at various points in Texas. They 
alleged that the failure of defendants to provide storage in 
transit at Texas while according such transit storage at points 
outside of Texas and at Marshall, Tex., was unduly prejudicial. 

Texas flour and grain interest divided into opposing camps. 
One contention of those opposed to storage in transit was that 
there was no commercial necessity for it inasmuch as Texas 
flour production was much greater than Texas flour consump- 
tion. Railroads and Texas interests opposing storage in transit, 
McGrath said, relied on El] Campo Rice Milling Co. vs. Atchison, 
Topeka & Santa Fe, 157 I. C. C. 63, as upholding their denial 
that the policy of the Texas lines was unduly prejudicial. In 
that case, the examiner said, division 3 found, among other 
things, that the failure of the defendants to provide storage in 
transit at named points in Texas, including Beaumont, on flour 
from points in western trunk line and southwestern territories 
to destinations in Louisiana and Texas when reforwarded in 
mixed carloads with grain and grain products was not- unduly 
prejudicial. 

The facts in that case, said Examiner McGrath, differed in 
important respects from those here presented and the findings 
there made were not controlling here. In that case, for ex- 
ample, he said there was little or no definite proof that com- 
plainants therein had competitors at the alleged preferred 
points which used their storage in transit arrangements in ship- 
ping into the territory those complainants desired reached. 
Those complainants, he added, admitted that elimination of the 
storage in transit arrangements at the alleged preferred points 
would not satisfy their complaint. Here, the examiner said, 
there was specific if limited, proof that the storage in transit 
arrangement was used by complainants’ competitors at the 
alleged preferred points. 

At the hearing complainants admitted, said the examiner, 
that cancelation of the arrangement at Marshall and at points 
in other states on defendants’ lines would satisfy their com- 
plaint. The complainants, according to the report, requested 
the railroads either to establish storage in transit in Texas or to 
eliminate it at Marshall and other competing points outside 
of Texas. 

All the principal southwestern lines were named as de- 
fendants but the Missouri Pacific, Kansas City Southern, their 
Texas subsidiaries, the Texas & Pacific, Colorado & Southern 
and the Burlington, the examiner said, were not represented at 
the hearing. 


Single Line Service Extension 


Against the protests of the Pacific Southwest Railroad Asso- 
ciation, North Pacific Coast Freight Bureau, Railway Express 
Agency, Inc., and many motor carriers, joint board No. 5, in 
MC 68618, Sub. No. 1, Los Angeles-Seattle Motor Express, Inc., 
extension of operations, Seattle, Wash., has recommended that 
the Commission grant a certificate under which, by extension 
of its operations, the applicant, will be able to establish single 
line service between Seattle, Wash., and Los Angeles, Calif. The 
report was served March 20. 

The application was for a certificate authorizing extension 
of operations as a common carrier of general commodities and 
commodities requiring refrigeration between points in Wash- 
ington, Oregon and California over regular and irregular routes. 
The applicant also designated alternate highways to be used in 
case of emergencies. The report said a certificate for such 
routes was not necessary in the event of a regular route becom- 
ing impassable. The applicant received a grandfather certifi- 
cate July 21, 1940. 

Protestants insisted, said the report, that existing services 
were adequate to meet the public need, that the motor carriers 
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were offering identical services and that they had suflicien; 
equipment to meet the requirements of the public. However, 
the board said, the protestants were not in a position to render 
a single line service between Washington points and those jp 
the San Francisco and Los Angeles areas, among other Cali. 
fornia points or between many Oregon and California points. 
It clearly appeared, said the board, that applicant’s single line 
service was preferred by many shippers to the joint line service 
proffered by the protestants. The evidence showed, it added, 
that the applicant had conducted service over the route 
embraced in this application for a number of years and that 
its operations had been successful and profitable. 

The recommended certificate would authorize the applicant 
to carry general commodities, with the usual exceptions to that 
classification, from Seattle to Los Angeles over a route and off. 
routes shown in an appendix, not herein reproduced and in the 
reverse direction in similarly designated routes, and commodities 
requiring refrigeration, in shipments of not less than 10,000 
pounds, over similarly designated routes. 


Proposed Reports 


Structural Steel 


No. 28554, Kansas City Structural Steel Co. vs. Atchison, 
Topeka & Santa Fe et al. By examiner John Davey. Dismis- 
sal proposed. Rate of 95 cents on structural steel from Min- 
nequa, Colo., fabricated in transit at Kansas City, Kan., and 
shipped to Brownsville, Tex., in September, 1938, not unreason- 
able. The examiner said the complainant chose the route. He 
said a mere showing that there was a lower rate over other 
routes did not of itself establish that a higher rate over the 
route of movement through Kansas City was unreasonable. 
The claimed rate was 74 cents applicable over other routes. 


Mixed Feed and Flour 


No. 28538, General Foods Corporation vs. Louisville & 
Nashville et al. By Examiner L. J. P. Fichthorn. Dismissal 
proposed. A carload of mixed feed and flour, composed of 
tonnage which originated at Gilman and Redmon, IIl., transited 
at Clarksville, Tenn., and reforwarded to Alexandria, La., with 
stop-offs partially to unload at Hazlehurst, Brookhaven and 
Natchez, Miss., not misrouted. Applicable rates not shown 
to have been unreasonable. This was a case of shipping in- 
structions that could not be complied with. The examiner 
said the Commission had repeatedly said that it was the duty 
of a carrier to notify a shipper when shipping instructions 
could not be complied with, and when such failures had re- 
sulted in the use of higher rated routes it had awarded repara- 
tion. In this instance, the examiner said, the shipment moved 
at the lowest applicable rate permitting the three stop-offs. 
It might be that, said the examiner, if the Louisville & Nash- 
ville had performed its duty in this instance, complainant could 
have made other disposition of the shipment, and should have 
had that opportunity. In the circumstances, the examiner said, 
the damage was only speculative and the Commission was with- 
out power to afford relief. Complainant, he said, offered no 
evidence in support of its allegation that the rates charged 
were unreasonable. 


Feed for Hogs in Transit 


No. 28563, Albany Packing Co., Inc., vs. Atchison, Topeka 
& Santa Fe et al. By Examiner Harold M. Brown. Dismissal 
proposed. Reasonableness of charges assessed for feed fur 
nished in transit to hogs, in carloads, shipped from Kewanee 
and Galesburg, Ill., and Wapakoneta, O., to West Albany, N. Y. 
found not to be within jurisdiction of Commission. In support 
of his proposed finding, the examiner cited Thompson vs. Chi- 
cago, Burlington & Quincy, 157 I. C. C. 775. 


Warehouse Trucks and Parts 


No. 28558, Nutting Truck Co. vs. Chicago Great Wester", 
et al. By Examiner Carl A. Schlager. Dismissal proposed. 
Rates charged on mixed carload shipments of warehouse truc 
and parts moving between November 4, 1937, and December 31, 
1938, inapplicable resulting in wundercharges. Applicable 
charges found not unreasonable, the examiner said, were 30.) 
and 34 cents prior to and on and after March 28, 1938, respec 
tively, minimum 15,000, on the trucks and the less-carload rates 
at actual weight on the parts. 


Cc. U. T. BOND SALE 
By supplemental application in Finance No. 13200, the 
Cincinnati Union Terminal Co. has advised the Commissi0! 
that it has accepted the bid of the Union Central Life Insuran¢ 
Co. for purchase of $3,000,000 of its first mortgage bonds, Ss 
ries F, due March 1, 1971, at 2.6 per cent interest, or a price of 
$3,000,149.70. 
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Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 

or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “‘black face’ type, 
with name of town or city following.) 


Massachusetts (Springfield) —MC 101972, Larry Panaia, 
common carrier application. Joint board 22. Served March 15. 
Denial of certificate proposed. Passengers between Spring- 
field, Mass., and East Hartford, Conn., over U. S. highway 5, 
serving Longmeadow, West Springfield, and Chicopee, Mass., 
as off-route points. 

Kansas (Kinsley)—-MC 101968, Sub. No. 1, Charles Gunkle, 
contract carrier application. Joint board 52. Served March 15. 
Permit proposed. Materials and supplies incidental to or to be 
used in the construction and maintenance of communication 
facilities, between points in Kansas, over irregular routes. 

Massachusetts (Sharon)—-MC 96370, Harold W. Peck, com- 
mon carrier application. Examiner A. J. Ormond. Served 
March 15. Certificate recommended. Household goods between 
Sharon, Mass., and points within 10 miles thereof, on the one 
hand, and on the other, points in Rhode Island, Connecticut, 
New York, New Hampshire, Maine, and Vermont, over irregular 
routes. Modified procedure. Hearing on request. Exceptions, 
if any, must be filed within 30 days from date of service. 

Florida (Cocoa)—-MC 96367; Joe Griggs, Jr., contract car- 
rier application. Joint board 205. Served March 15. Permit 
proposed. Citrus fruits between Cocoa and Jacksonville, Fort 
Pierce and Tampa, Fla., over specified routes. 

West Virginia (Fort Seybert)—-MC 96319, Robert Cleveland 
Williams, common carrier application. Joint board 245. Served 
March 15. Certificate proposed. General commodities, with 
exceptions, between Harrisonburg, Va., on the one hand, and, 
on the other, points in Pendleton county, W. Va., Petersburg, 
W. Va., and points in that part of Hardy county, W. Va., within 
2 miles of Fort Seybert, W. Va.; brick and sand from Dayton, 
Va., to points in Pendleton county, W. Va., and to points in 
that part of Hardy county, W. Va., within 25 miles of Fort 
Seybert, W. Va.; and live stock between points in Rockingham 
county, Va., on the one hand, and, on the other, points in 
Pendleton county, and points in that part of Hardy county, 
within 25 miles of Fort Seybert, on the other, over irregular 
routes, except no service is authorized between points where 
transportation by railroad is available, and to or from Franklin 
and points on U S. highway 33 intermediate between Franklin 
and Harrisonburg. 

West Virginia (Glendale)—-MC 93874, Sub. No. 1, James P. 
Wasmuth, dba Wasmuth & Callahan, extension of operations. 
Joint board 59. Served March 15. Permit proposed. Petro- 
leum products, in bulk, in tank trucks, from Lone Pine and New 
Freeport, Pa., to Wheeling and Follansbee, W. Va., and Martins 
Ferry, Steubenville, and Wellsville, O.; from West Alexandria 
and Waynesburg, Pa., to Wheeling and Follansbee, W. Va., and 
Steubenville and Wellsville, O.; from Hundred, Fowler and 
Rosby Rock, W. Va., to Wellsville and Steubenville; and from 
Pittsburgh to Elkins and Parsons, W. Va., and return with no 
transportation for compensation except as otherwise authorized. 

Pennsylvania (Wellsboro)—-MC 70765, Sub. No. 1, Horace 
W. Taynton, extension application. Examiner Walter W. Bryan. 
Served March 15. Denial of certificate proposed. General 
commodities between New York, N. Y., and points within 20 
miles thereof, in New York and New Jersey, and points in 
Tioga county, Pa.; uncrated machinery between Painted Post, 
N. Y., and points in Pennsylvania; fluid milk between Wellsboro, 
Pa., and Addison, N. Y.; and empty barrels between Oil City, 
Pa., and Norwich, N. Y., over irregular routes. 


Texas (Whitesboro)—-MC 66730, Sub. No. 1, C. L. Noland, 
common carrier application—extension. Joint board 16. Served 
March 15. Denial for want of prosecution proposed. Live stock, 
feed, wool, mohair, grain, farm machinery, cotton and cotton 


— between points in Texas and Oklahoma, over irregular 
utes. 


Nebraska (Omaha)—MC 62222, Wilbur L. Van Patten, dba 
Van Patten Transfer, common carrier application. Joint board 
®. Served March 15. Dismissal proposed at request of ap- 
Dlicant. General commodities between Omaha and points in 
Nebraska, over irregular routes, and between Omaha and 
Council Bluffs, Ia., over city street from Omaha to the Douglas 
ridge and thence over Iowa highway 192 to Council Bluffs. 


North Carolina (Red Springs)—-MC 60833, D. T. Skipper, 
Common carrier application, embracing MC 89617, Sub. No. 3, 
freeman A. Lewis, dba Lewis Truck Lines, common carrier 
application. Examiner Edward O. Tate. Served March 15. 
Ttificate proposed. Continuance of operations, described 
commodities from specified points in North Carolina to specified 
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points in South Carolina, Georgia, Maryland and Pennsylvania, 
and between specified points in those states, over irregular 
routes. 

Wisconsin (Green Bay) —MC55236, Sub. No. 1, Olson Trans- 
portation Co., extension of operations—Wisconsin. Examiner 
R. J. Flood, Jr. Served March 15. Certificate proposed. Gen- 
eral commodities, with exceptions, over regular routes, between 
specified points in Wisconsin and Illinois. 


Vermont (Londonderry)—-MC 51056, George A. Rowley, 
dba Rowley’s Motor Express, common carrier application. 
Examiner James C. Cheseldine. Served March 15. Certificate 
proposed. Continuance of operation, general commodities, with 
exceptions, between Londonderry and Brattleboro, Vt., serving 
all intermediate and certain off-route points, over a regular 
route, and specified commodities, between Londonderry, Vt., 
and points in Vermont within 30 miles thereof, on the one hand, 
and points in New Hampshire, Massachusetts, Rhode Island, 
Connecticut, New York, and New Jersey, on the other, over 
irregular routes. 


Montana (Oilmont)—MC 44050, Sub. No. 1, William Jef- 
ferson Black, Idaho-Montana extension. Joint board 83. Served 
March 15. Certificate proposed. Petroleum and products, be- 
tween rail points in Montana, on the one hand, and non-rail 
points within the same state, on the other, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 


Maryland (Baltimore)—-MC 37078, Sub. No. 1, Harry V. 
Dawson, dba Oriole Motor Coach Lines, common carrier ap- 
plication. Examiner H. J. Vinskey. Served March 15. Certifi- 
cate proposed. Passengers and their baggage in special opera- 
tions, in round-trip sight-seeing or pleasure tours, and on round- 
trip charter operations, beginning and ending at Baltimore, Md., 
and points within 25 miles thereof, exclusive of points in Car- 
roll, Montgomery, and Prince Georges counties, Md., and ex- 
tending to points in Maryland, Delaware, Virginia, West Vir- 
ginia, Pennsylvania, New Jersey, New York, Connecticut, 
Rhode Island, Massachusetts, and the District of Columbia, over 
irregular routes. 

Pennsylvania (Doylestown)—MC 35750, Sub. No. 1, Henry 
Fischer, extension of operation—Rhode Island. Examiner John 
P. McCarthy. Served March 15. Denial of certificate proposed. 
Household goods between Doylestown, Pa., and points in Penn- 
sylvania within 25 miles of Doylestown, on the one hand, and, 
on the other, points in Connecticut, Rhode Island, and Mas- 
sachusetts, over irregular routes. 

Massachusetts (Boston)—-MC 30690, Sub. No. 1, Harry J. 
Bornstein and Nathan Fisher, co-partners, dba Bornstein & 
Fisher, extension of operation—new furniture. Examiner R. J. 
Flood. Served March 15. Denial of certificate proposed. New 
furniture between Boston, Mass., and points within 10 miles 
thereof, and points in Connecticut, Maine, New Hampshire, and 
Vermont, over irregular routes. 

lowa (Marshalltown)—MC 21170, Sub. No. 7, Bos Freight 
Lines, Inc., Lamoni, Ia., extension. Joint board 201. Served 
March 15. Dismissal of application for a certificate proposed 
at request of applicant. General commodities, between Kansas 
City, Mo., and Lamoni, Ia., over specified routes; and canned 
goods and groceries between Le Sueur, Montgomery, Blue 
Earth, Winsted, Watertown, Cokato, Winthrop, and Min- 
neapolis, Minn., on the one hand, and Algona, Ia., Minneapolis 
and St. Paul, Minn., and Kansas City, Mo., on the other, over 
irregular routes. 

New Jersey (Jersey City)—-MC 15167, Sub. No. 6, Paul F. 
Cullum, dba Cullum Trucking Co., extension—Baltimore, Md. 
Examiner W. E. Messer. Served March 15. Permit proposed. 
Linseed oil and vegetable oils, in tank trucks, from Bayway, 
N. J., over U. S. highway 1 to Baltimore, serving Philadelphia, 
Pa., as an intermediate point for delivery only, and return with 
no transportation for compensation over the same route to 
Bayway. 

lowa (Hospers)—-MC 102058, Henry Verdoarn, common 
carrier application. Joint board 147. Served March 20. Cer- 
tificate proposed. Passengers and their baggage, in round trip 
charter operations, from Cherokee, Lyon, O’Brien, Osceola, 
Plymouth, and Sioux counties, Ia., to all points in Minnesota 
and South Dakota, over irregular routes. 

lowa (Hull)—MC 101970, John W. Van de Berg, common 
carrier application. Joint board 147. Served March 20. Cer- 
tificate proposed. Passengers and their baggage, in round trip 
charter operations, from Cherokee, Lyon, O’Brien, Osceola, 
Plymouth, and Sioux counties, Ia., to all points in Minnesota 
and South Dakota, over irregular routes. 


Nebraska (Valentine)—-MC 101220, Daniel Ludwig Sparks, 
common carrier application. Joint board 184. Served March 
20. Denial of certificate recommended. Hay and grain from 
points in Brown, Cherry, Rock and Sheridan counties, Neb., to 
points in Custer, Fall River, Lawrence, Meade and Pennington 
counties, S. D., and lumber and posts from points in the South 
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Dakota counties named to points in the Nebraska counties 
named, over irregular routes. 

New York (New York)—MC 94387, Harry Stein, common 
carrier application. Examiner Herbert P. Haley. Served 
March 20. Certificate proposed on further hearing. Special 
seasonal operation, from June 1 to October 1, both inclusive, 
over irregular routes through the states of New York and New 
Jersey, of passengers and their baggage, between New York, 
N. Y., on the one hand, and points in Sullivan and Ulster coun- 
ties, N. Y., on the other. 

New York (Ellenville)—-MC 95512, Herman Wilder, con- 
tract carrier application. Examiner R. J. Burns. Served 
March 20. Denial for want of prosecution proposed. Persons 
between points in New York and New Jersey, over irregular 
routes. 

lowa (Bondurant)—MC 89606, Gerald A. Tufts, Sr., and 
Floyd J. Tufts, dba Tufts Brothers, common carrier applica- 
tion. Joint board 136. Served March 20. Certificate proposed 
on further hearing. Farm implements and parts thereof, from 
Chicago, Rock Island and East Moline, Ill., to Altoona, Ia.: 
feed from Chicago and Forest Park, IIl., to Mitchellville, Mingo. 
Newton, and Prairie City, Ia.; and live stock from Bondurant 
and points in Iowa within 15 miles thereof, except from that 
part of Des Moines, Ia., west of East 14th Street, or south of 
University Ave., to Chicago, over irregular routes. 

Texas (Dallas)—-MC 89003, Sub. No. 2, Packer Transfer 
and storage Co., Inc., extension of operations. Joint board 77. 
Served March 20. Denial of certificate recommended. General 
commodities between Dallas, Tex., and points within 7 miles 
thereof, over irregular routes. 

New York (New York)—MC 72966, Independent Ware- 
houses, Inc., broker application. Examiner Herbert P. Haley. 
Served March 20. Denial of license proposed on finding ap- 
plicant’s operations, consisting of services incidental to the 
conduct of a general warehouse business at New York, N. Y. 
not to be those of a broker. Applicant sought authority to ar- 
range for the transportation of general commodities between 
New York, on the one hand, and other points in the United 
States east of a line extending north and south through St. 
Louis, Mo., on the other. 

Indiana (New Albany)—MC 61113, Sub. No. 2, Otto K. 
Lamb, asphalt extension. Joint board 1. Served March 20. 
Denial of permit proposed. Petroleum products and containers 
and asphalt between Lawrenceville, Ill., and points in Indiana 
and Kentucky, over irregular routes. 

Kentucky (Lexington)—-MC 32783, Sub. No. 18, Southeast- 
ern Greyhound Lines, extension, alternate route—Troy and 
Brundidge, Ala. Joint board 100. Served March 20. Certifi- 
cate proposed. Passengers and their baggage, and express, 
mail and newspapers in the same vehicle with passengers, be- 
tween Troy, Ala., and Brundidge, Ala., over U. S. highway 231, 
serving all intermediate points. The route over which appli- 
cant now operated, by way of Banks, Ala., the report said, was 
some five miles longer than the route proposed. The purpose 
of the instant application, it added, was to shorten the route 
and running time between Montgomery and Dothan, Ala., and 
thus offer improved service to the traveling public between 
those points. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Idaho (Twin Falls)—-MC 29791, Sub. No. 1, Shipman Bros. 
Transfer Co., extension of operations. Joint board 175. Served 
March 20. Permit recommended. Specified commodities be- 
tween points in Idaho and California, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 


New York (Granville)—-MC 21846, Sub. No. 5, Simon J. 
Vogel, dba Sim’s Freight Service, extension of operations— 
metal blanks and stampings, between Granville, N. Y., and 
Middletown, Conn. Joint board 191. Served March 20. Cer- 
tificate recommended. Metal blanks and stampings, between 
Granville, N. Y., and Middletown, Conn., over a specified route 
serving no intermediate points. 

Nevada (Sparks)—-MC 11140, Sub. No. 4, August Manke 
and Mable Manke, extension of operations. Joint board 78. 
Served March 20. Certificate proposed. Wool from points in 
Mono county, Calif., and Douglas, Churchill, and Lyon coun- 
ties, Nev., to Stockton, Calif.; petroleum products, except gaso- 
line, in containers, from Point Richmond, Calif., to Minden, 
Nev.; lumber from points in Plumas and Lassen counties, Calif., 
to Yerington, Nev.; and salt from Alverado, Calif., to Reno, 
Minden, Yerington, Smith Valley, Fallon, and Lovelock, Nev. 
Exceptions, if any, must be filed within 25 days from date of 
service. 


Massachusetts (Shelburne Falls)—-MC 8913, Sub. No. 1, 
Roger F. Goodnow, dba Goodnow’s Express, extension—general 
commodities. Examiner L. B. Dunn. Served March 20. Certif- 
icate proposed. Contractor’s materials, equipment and supplies, 
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between points in Franklin county, Mass., on the one hand, and 
points in New Hampshire, Vermont, and New York, on the other: 
and lumber from Conway, Mass., and points in Vermont and 
New Hampshire, on the one hand, to points in New Hampshire, 
Vermont, Massachusetts, Connecticut, and New York, on the 
other, over irregular routes. 

Illinois (Chicago)—-MC 3566, Sub. No. 1, Keeshin Motor Ex. 
press Co., Inc., extension—Des Moines. Joint board 54. Served 
March 20. Certificate proposed. General commodities, with 
exceptions, between Moline, Ill., and Des Moines, Ia., over U. §. 
highway 6, serving all intermediate points. 

Ohio (Portsmouth)—MC 1222, Sub. No. 3, Reinhardt Trans- 
fer Co., Inc., extension of operations. Examiner Allan F. Bor. 
roughs. Served March 20. Certificate recommended. Specified 
commodities between points in Ohio, West Virginia, Kentucky, 
Indiana and Michigan. 

West Virginia (Clarksburg)—MC 1204, Rogers Fast Freight, 
Inc., common carrier application. Examiner Allan F. Borroughs, 
Served March 20. Certificate proposed. Continuance of opera- 
tion, general commodities, with exceptions, from Cleveland, 0., 
to points in West Virginia, glass and glassware from Clarksburg 
to Cleveland, boxes and blanksends from Clarksburg to Barbar- 
ton and Crooksville, O., paint from Clarksburg to Marietta, 0, 
and wooden pallets from Clarksburg to East Sparta, O., over 
irregular routes. 

West Virginia (Davis)—-MC 1003, Sub. No. 2, Meyer Transit 
Co., Inc., extension—Davis to Franklin, W. Va. Joint board 
118. Served March 20. Certificate recommended. Passengers 
and their baggage, and express, mail and newspapers, in the 
same vehicle with passengers, over a regular route between 
Davis and Franklin, W. Va., with restricted service to inter- 
mediate points. 

Kansas (Blue Mound)—MC 975, Sub. No. 1, E. H. Collins, 
extension of operations. Joint board 36. Served March 20. 
Denial of certificate proposed. General commodities, with 
exceptions, between Blue Mound and Kansas City, Mo.-Kan., 
over a regular route. 

Nevada (Gardnerville)—-MC 26, Sub. No. 2, Mono Basin 
Transport, Inc., Stockton extension. Joint board 78. Served 
March 20. Certificate proposed. Wool, potatoes, onions, hides, 
and pelts from points in Washoe, Storey, Churchill, Douglas, 
Ormsby and Lyon counties, Nev., to Stockton, Calif., over 
irregular routes. Exceptions, if any, must be filed within 25 
days from date of service. 

California (Los Angeles)—-MC 18719, Sub. No. 1, A. Col- 
letti, dba Colletti Fast Freight, extension of operation. Joint 
board 5. Served March 20. Certificate proposed. General 
commodities, with exceptions, over a specified route between 
Los Angeles, Calif., including points in Los Angeles commercial 
zone, and Seattle, Wash., including certain intermediate points, 
subject to certain restrictions, and fruits and vegetables, poultry, 
fish, and dairy products, in shipments of not less than 5,000 
pounds, from certain points in Washington and Oregon, over 
irregular routes in conjunction with a specified route to Oak- 
land, San Francisco, Santa Barbara, and San Diego, Calif, 
and points in the Los Angeles Harbor commercial zone. The 
evidence of record, the report said, established that the service 
accorded by railroads and the Railway Express Agency did 
not meet the requirements of many shippers in the territory 
mentioned. Exceptions, if any, must be filed within 25 days 
from date of service. 

‘Illinois (Chicago)—MC 4923, Reefer Transit Line, Inc, 
contract carrier application, embracing Sub. No. 1, Same, ex- 
tension of operations—petroleum products. Examiner T. M. 
Hanrahan. Served March 20. Denial of application in MC 
4923 proposed under the grandfather clauses. The examiner 
said applicant had failed to establish that the operations of 
its predecessors were those of a motor carrier under the gran¢- 
father clauses. Applicant sought authority to transport gen- 
eral commodities between points in Colorado, Nebraska, Iowa, 
Kansas, Missouri, Illinois, Indiana, Ohio, Pennsylvania, New 
Jersey, New York, Massachusetts and West Virginia, over 
irregular routes. Denial of application for a permit in MC 
4923, Sub. No. 1, also proposed on finding applicant’s opera- 
tions as a contract carrier of specified commodities from points 
in Ohio, Pennsylvania, and West Virginia, to Chicago, Lemont, 
and Rockford, Ill., and points within 50 miles of Chicago, ove! 
irregular routes, not consistent with the public interest. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 20, trunk line territory motor carrier rates. Frank 
S. Valletta, dba Valletta Motor Trucking Co., asks permission to pub 
lish certain commodity rates between specified points lower than thos¢ 
prescribed in order to meet competitive rates now in effect betwee! 
such points and published by both rail carriers and irtrastate truck 
carriers. 

Ex Parte MC 20, trunk line territory motor carrier rates. In 4 
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twenty-seventh petition, Middle Atlantic States Motor Carrier Confer- 
ence, Inc., asks reopening, reconsideration and modification of order. 

No. 28516, Virginia Coal Operators Association vs. A. C. L. et al. 
Complainant, in a second petition, asks that this case be consolidated 
for final disposition with No, 28345, now pending. 

Finance No. 9918, Missouri Pacific reorganization. Harold Palmer, 
registered practitioner, asks reconsideration of maximum limits of 
final allowances of compensation and expenses. 

Finance No. 9918, Missouri Pacific reorganization. Bryan, Wil- 
liams, Cave & McPheeters, attorneys for St. Louis Union Trust Co., 
trustee for, and for committee for protection of, Little Rock & Hot 
Springs Western Railroad Co. bonds, ask modification of report and 
order of division 4 of January 17. 

No. 28167, Traffic Bureau, Lynchburg Chamber of Commerce for 
Lynchburg Iron & Metal Co. vs. A. & R. et al. In a supplemental 
petition complainant asks reopening on all issues for further hearing 
and reconsideration; also, that Docket Nos. 19995, 27997, 23397, 23833, 
94529 and 24529, Sub. No. 1 be reopened for further hearing. 

No. 14880 et al., Consolidated Southwestern Cases; and fourth sec- 
tion applications Nos. 462 et al. Carriers, defendants in No. 14880 et 
al and parties to fourth section applications Nos. 462 et al., as amended, 
ask postponement until June 21, of the April 21 effective date of the 
order in No. 14880 et al. entered in the twenty-third supplemental 
report (211 I. C. C. 601), as amended, and also postponement of effec- 
tive date in ordering paragraph of supplemental fourth section order 
No. 9500 (Consolidated Southwestern Cases, No. 14880) dated September 
94, 1940, for a like period. 

Ex Parte MC 20, trunk line territory motor carrier rates. Peerless 
Steel Equipment Co. and Liberty Motor Freight & Lines, Inc., ask 
reopening, reconsideration and modification of outstanding order. 

Ex Parte MC 21, central territory motor carrier rates. Central 
States Motor Freight Bureau, Inc., asks further modification of orders. 

Ex Parte MC 22, motor carrier rates in New England. Alger 
Brothers, Inc., ask reconsideration of fifteenth supplemental report 
decided July 10, 1940, in so far as it relates to rayon and rayon and 
cotton fabrics, cotton towels, cotton sheets, rayon yarn and related 
articles from Brunswick and Lewiston, Me., to New York (1), N. Y. 

MC F-1487, Great Central Transport Corporation, purchase, J. W. 
Potts, dba Intercity Motor Lines. J. W. Potts, dba Intercity Motor 
Lines, and Great Central Transport Corporation ask temporary ap- 
proval of a lease of operating rights of said J. W. Potts to Great 
Central Transport Corporation under authority of section 210 a(b) 
of motor carrier act, 1935, as amended. 


Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended, Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. 4905, the Commission has suspended from 
March 15 until October 15 the operation of certain schedules 
as published on first revised page 293 of Agent J. P. Haynes’ 
tariff I. C. C. No. 1352 and MF-I. C. C. No. 11. The suspended 
schedules propose to reduce the rate on infusorial earth, in 
carloads, from Terrebonne, Ore., to San Francisco, Calif., and 
—_ taking same rates, from 36 cents to 24 cents a 100 
pounds. 

In I. and S. 4906, the Commission has suspended from 
March 14 until October 14 the operation of certain schedules 
as published in supplements 34 and 35 of Agent F. D. Miller’s 
tariff I. C. C. No. 496. The suspended schedules propose to 
reduce the rates, and increase the minimum weight, on malt 
liquors, in carloads, from St. Louis, Mo., and the Ohio River 
crossings to various points in Florida. An illustrative proposal 
is to establish rates, based on a minimum of 50,000 pounds, 
of 45 cents from Louisville, Ky., to Miami, Fla., and 52 cents 
from St. Louis, Mo., to Tampa, Fla., in lieu of present rates, 
based on a minimum of 40,000 pounds, of 50 and 57 cents, 
respectively. 

In I. and S. 4907, the Commission on its own motion has 
Suspended from March 14 until October 14 the operation of 
certain schedules as published in supplement 48 to Agent F. 
D. Miller's tariff I. C. C. No. 348 and MF-I. C. C. No. 16. 
The suspended schedules propose to reduce, via certain routes, 
the rate on cedar fence posts, in carloads, from Murfreesboro, 
Tenn., to Indianapolis, Ind., from 33 cents to 28 cents a 100 
bounds, without observing the provisions of section 4 of the 
Interstate Commerce Act. 

. In I. and S. 4908, the Commission has suspended from 
March 15 until October 15 the operation of certain schedules 
S published in supplement No. 24 to Grand Trunk Railway 
ystem’s tariff I. C. C. No. A-2884, and other tariffs. The 
Suspended schedules propose to establish a commodity rate of 
cents a 100 pounds, minimum 40,000 pounds, on various 
metals, In carloads, from Chicago, IIl., to Detroit, Mich., in lieu 
of the present higher class rates. 
M In I. and S. M-1513, the Commission has suspended from 
—— 15 until October 15 the operation of certain schedules 
(Geuolished on 13th revised page 115 to MF-I. C. C. No. 6 
Ustave Stribling series) of Pacific Inland Tariff Bureau, Inc., 


687 





agent, Portland, Ore. The suspended schedules proposed to 
establish a commodity rate of 10 cents a 100 pounds applicable 
on canned goods, minimum 20,000 pounds, from Mt. Vernon, 
Wash., to Seattle, Wash., in lieu of a present rate of 11 cents 
a 100 pounds, minimum 15,000 pounds. 

In I. and S. 4909, the Commission has suspended from 
March 19 until October 19 the operation of certain schedules 
as published on 5th revised page 24B to Canadian Pacific Rail- 
way Company’s tariff I. C. C. No. E-2505, and supplement No. 3 
to Central Vermont Railway, Inc., tariff I. C. C. No. A-6956. 
The suspended schedules propose to reduce the rates on flaked 
or powdered milk, in carloads, from Newport and St. Albans, 
Vt., to Boston, Mass., as follows: 


From Newport to Boston—Present, 29; proposed, 25. From St. 
Albans to Boston—Present, 32; proposed, 25. 


In I. and S. M-1514, the Commission has suspended from 
March 17 until October 17, the operation of all schedules pub- 
lished in tariff MF-I. C. C. No. 3 of J. H. Sprecher, dba Sprecher 
Brothers, Lebanon, Pa. The suspended schedules propose to 
establish new truckload commodity rates on motor vehicles 
between Cleveland, Ohio, and certain points in Pennsylvania. 
An illustrative proposal is to establish on passenger automo- 
biles, set-up, between Cleveland, on the one hand, and Allen- 
town, Harrisburg and Philadelphia, Pa., on the other, rates of 
94, 87 and 96 cents, respectively. 

In I. and S. M-1515, the Commission has suspended from 
March 16 until October 16, the operation of certain schedules 
as published in supplement No. 158 to joint tariff MF-I. C. C. 
No. 77 of Mid-Western Motor Freight Tariff Bureau, Inc., Agent, 
Kansas City, Mo. The suspended schedule proposed to establish 
reduced truckload rates, minima 20,000 and/or 30,000 pounds, 
on rubber goods, pneumatic rubber tires and other articles 
grouped therewith from and to points in Michigan, to and from 
points in Oklahoma and Texas. An illustrative proposal is to 
establish a rate of 163 cents a hundred pounds, minimum 20,000 
pounds, on rubber goods, between Detroit, Mich., and Austin, 
Tex., in lieu of a present rate of 177 cents, minimum 15,000 
pounds. 

In I. and S. M-1516, the Commission has suspended from 
March 16 until October 16, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 3 of Churchill Truck 
Lines, Inc., Meadville, Mo. The suspended schedules proposed 
to establish reduced commodity rates, in less-truckloads, 5,000, 
10,000 and 15,000 pound lots, from and to Quincy, IIl., to and 
from Kansas and Missouri points, applicable on farm wagon 
wheels, iron or steel; groceries and general store supplies; iron 
and steel articles; packing house products and stoves or ranges. 
An illustrative proposal is to establish a less-truckload rate of 29 
cents on groceries and general store supplies from Quincy, II1., 
to Unionville, Mo., in lieu of a present less-truckload rate of 
45 cents. 

In I. and S. M-1517, the Commission has suspended from 
March 17 until October 17, the operation of certain schedules 
as published in tariff MF-I. C. C. No. 2 and supplement No. 1 
thereto, of Julius Walker Griffin, dba Griffin Truck Line, Luce- 
dale, Miss. The suspended schedules proposed to establish re- 
duced rates from Mobile to Lucedale on canned or preserved 
food-stuffs; feed; fertilizer material; groceries; iron and steel 
articles; nails and on salt, less-truckload, and from Lucedale 
to Mobile reduced rates on cotton, lumber and cross ties. The 
following is illustrative; in cents, a 100 pounds, except as noted: 


From Mobile—Canned or preserved foodstuffs: Present, 25; pro- 
posed, 15. Fertilizer material—Present, 25; proposed, 10. Groceries— 
Present, 25; proposed, 15. 

From Lucedale—Cotton: Present, a75; proposed, a65. Lumber: 
Present, 25; proposed, 10. Cross ties: Present, 25; proposed, b20. 

a—In cents per bale. b—In cents per tie. 


In I. and S. M-1518, the Commission has suspended from 
March 19 until October 19, the operation of certain schedules 
as published in supplement No. 6 to tariff MF-I. C. C. No. 3 of 
A. Duie Pyle, Coatesville, Pa. The suspended schedules pro- 
posed to reduce present rates on iron and steel articles (struc- 
tural) between Coatesville and Downingtown, Pa., on the one 
hand, and Firth Cliffe, N. Y., and Norwalk, Conn., on the other. 
To illustrate, the present rates between Coatesville, Pa., and 
Firth Cliffe, N. Y., of 34 cents and 27 cents, minimum 16,000 and 
23,000 pounds, respectively, are proposed to be reduced to 30 
— and 22 cents, minimum 20,000 and 40,000 pounds, respec- 
tively. 

In I. and S. M-1519, the Commission has suspended from 
March 19 until October 19, the operation of certain schedules as 
published in supplement No. 4 to tariff MF-I. C. C. No. 6 of 
Clayton Petersen, St. Paul, Neb. The suspended schedules pro- 
posed to reduce present rates on petroleum and petroleum prod- 
ucts from Kansas points to Yankton, S. D. To illustrate, it is 
proposed to establish a reduced rate of 2.47 cents a gallon, mini- 
mum 4,000 gallons, from Wichita to Yankton, in lieu of a 
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present rate of 2.50 cents a gallon, governed by the same 
minimum. 

In I. and S. 4910, the Commission has suspended from 
March 20 until October 20, the operation of certain schedules 
as published in supplement No. 18 to Baltimore & Ohio I. C. C. 
No. 23322, supplement No. 62 to New York Central I. C. C. No. 
61, and other tariffs. The suspended schedules propose to re- 
duce the rates on insulators, in carloads, from LeRoy, Lima and 
Victor, N. Y., to New York, N. Y., Philadelphia, Pa., and Balti- 
more, Md. The following is illustrative, rates in cents a 100 
pounds: 


From LeRoy, N. Y., to New York, N. Y., present rate 36, proposed 
rate 30; from Victor, N. Y., to New York, N. Y., present rate 35, pro- 
posed rate 30. 


In I. and S. Nos. 4911 and M-1522, the Commission has 
suspended from March 20 until October 20, as to the rail tariffs, 
and from March 31, until October 31, as to the motor truck 
tariff, the operation of certain schedules as published in supple- 
ments Nos. 20 and 50 to Agents W. S. Curlett’s and B. T. Jones’ 
tariffs I. C. C. Nos. A-683 and 3399, respectively, Agent Everett 
H. Russell’s tariff MF-I. C. C. No. 33, and other tariffs. The 
suspended schedules propose to reduce, from 63 per cent to 55 
per cent of first-class, the less-carload and less-truckload ratings 
on shoe and leather dressing or blacking in official territory, 
over all-rail and all-truck routes. 

In I. and S. M-1520, the Commission has suspended from 
March 20 until October 20, the operation of certain schedules 
as published in supplement No. 7 to tariff MF-I. C. C. No. 5 of 
Onondaga Freight Corp., Syracuse, N. Y. The suspended 
schedules proposed to establish reduced commodity rates and 
new and reduced classification exceptions ratings on various 
commodities, less-truckload, and minima ranging from 2,000 to 
30,000 pounds, from, to, and between points in New York, New 
Jersey, Pennsylvania, and New England. The following is 
illustrative, canned goods, rates in cents a 100 pounds: 


From Buffalo, N. Y., to Boston, Mass., less truckload, present rate 
55, proposed rate 57; minimum 5,000 pounds, proposed rate 50; mini- 
mum 10,000 pounds 50, proposed rate 47; minimum 20,000 pounds, pres- 
ent rate 45, proposed rate 44; minimum 30,000 pounds, proposed rate 40. 


In I. and S. M-1521, the Commission has suspended from 
March 20 until October 20, the operation of certain schedules as 
published in supplement No. 4 to tariff MF-I. C. C. No. 4 of 
Mary Garrett, administratrix of the estate of Harry M. Garrett, 
deceased, and Michael Kovach doing business as Garrett and 
Kovach, Scranton, Pa. The suspended schedule proposed to 
establish reduced truckload rates on gasoline, kerosene and 
other light oils, minimum 3,500 gallons, from Linden and Perth 
Amboy, N. J., to Luzerne and Wilkes-Barre, Pa. To illustrate, 
it is proposed to establish a rate of 11 8/10 mills a gallon 
from Linden to Luzerne, in lieu of a present rate of 12 2/10 mills 
a gallon. No change in minimum is proposed. 

In I. and S. M-1523, the Commission has suspended from 
March 21 until October 21, the operation, in part, of schedule 
MF-I. C. C. No. 7 of Beverage Transport Corporation, Albany, 
N. Y. The suspended schedules proposed to establish new con- 
tract carrier minimum charges on beer, ale * and advertising 
material, minimum 16,000 pounds, from Albany, N. Y., to Phil- 
adelphia, Pa., and to various points in New Jersey. The fol- 
lowing is illustrative: 


Minimum charges in cents per 100 pounds, from Albany, N. 
Y., to Atlantic City, N. J., proposed rate, minimum 6,000 pounds, 40; 
from Albany, N. Y., to Philadelphia, Pa., proposed rate, minimum 
6,000 pounds, 34. 

Proposed minimum charges also include return of empty containers 
to point of origin. 


COMMISSION ORDERS 

1. & S. No. 4802, split deliveries and drayage allowance at New 
York. Order of November 23, 1940, which was subsequently modified 
to become effective March 17 on not less than one day’s notice, further 
modified to become effective April 17 instead of March 17. 

Fourth section application No. 17887, Aluminum to Central Ter- 
ritory, 241 I. C. C. 305. Petition filed by Charles A. Halpin, attorney 
for applicants, for reconsideration and modification of findings and 
fourth section order No. 13914 entered in proceeding denied. 

Finance No. 12355, application of Collins & Glennville for permis- 
sion to abandon line extending from Reidsville to Glennville, in Tat- 
nall County, Ga. Proceeding reopened and assigned for hearing at 
time and place hereafter to be designated. 

MC 20, Barnes Truck Co., Inc., contract carrier application. Ap- 
plicant’s petition for rehearing denied. 

MC 2056, Charles J. Hopla and Curtis W. Clayton, common car- 
rier application. Except to extent that a postponement of effective- 
ness of order of September 25, 1940, was granted by orders entered 
November 20, 1940, and February 5, petition of applicants to postpone 
ee of decision of division 5, dated September 25, 1940, de- 
nied. 

MC 2756 and MC 2757, John Vogel, Inc., common carrier applica- 
tions; and MC 2756, Sub. No. 1, Same, extension of operations, Albany- 
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New York. Denial order of September 25, 1940, further modified to 
become effective April 11 instead of March 14. 

MC 9888, Williams Transportation Co., Inc., contract carrier ap. 
plication. Applicant’s petition for reconsideration denied. 

MC 16354, Del Shoemaker, contract carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 17357, McCoy Truck Lines, Inc., extension, Cedar Falls-Fort 
ae Applicant’s petition for reconsideration and oral argument 
denied. 

MC 22334, Onondaga Freight Corporation, common carrier appji- 
cation. Applicant’s petition for further consideration denied. 

MC 23922, Arthur Lee Aldridge, common carrier application, 
Recommended order of February 8, 1940, which became effective as 
order of Commission on March 14, 1940, vacated and set aside. Matter 
reopened for further proceedings. Matter referred to joint board No, 
75 for appropriate proceedings and for recommendation of appropriate 
order accompanied by reasons therefor. 

MC 31444, Samuel Schreiber and Mrs. Harry Schreiber, common 
carrier application. Matter reopened for further hearing at time and 
place to be fixed. Order of December 2, 1940, which by its terms de. 
nies application, vacated and set aside. 

MC 33500, Pyramid Moving Co., common carrier application. Mat- 
ter reopened for further hearing at time and place to be hereafter 
fixed. Order of December 30, 1940, which by its terms denies appli- 
cation, vacated and set aside. 

MC 35751, Sub. No. 1, Capitol Transport Co., Inc., extension. Peti. 
tion filed by protestant, National Petroleum Carriers, Inc., for recon- 
sideration denied. 

MC 44761 and MC 52522, Lee Brothers, Inc., applications. Motion 
filed by protestants, Pennsylvania“ Truck Lines, Inc., Alko Express, 
Union Transfer Affiliated, Cleveland and Buffalo Transit, Suburban 
Motor Freight, Inc., to strike applicants’ brief overruled. 

MC 48966, Sub. No. 1, F. L. Harper, Inc., extension. Matter re- 
opened for further hearing at Los Angeles, Calif., at time to be fixed, 

MC 60851, Sub. No. 2, Motor Express, Inc., extension, U. S. High- 
way 71. Matter reopened for reconsideration on present record, Or- 
der of November 29, 1940, which by its terms denies application, 
vacated and set aside. 

MC 64302, Sub. No. 1, George R. Greenleaf, extension of opera- 
tions. Rail carriers in official classification territory petition for re 
consideration denied. 

MC 64470, May Ferreira, common carrier application; and MC 
64470, Sub. No. 1, Same, extension of operation, Michigan and West 
Virginia. Applicant’s petition for rehearing denied. 

MC 66194, Owl Truck & Materials Co., common carrier application. 
Applicant’s petition for reconsideration and further hearing denied. 

MC 76037, Southeastern Motor Lines, Inc., common carrier appli- 
cation; MC 76037, Sub. No. 1 and MC 60451, Sub. No. 1, Same, ex- 
tension of operations. Applicant’s petition for leave to amplify its 
exceptions to recommended order denied. 

MC 78261, Sub. No. 2, Harry Ratner, building materials extension. 
Matter reopened for reconsideration on present record. 

MC 80092, E. Brooke Matlack, contract carrier application. Denial 
order of November 7, 1940, further modified to become effective May 8 
instead of March 11. 

MC 81843, Lee Sprankle, contract carrier application and exten- 
sion of operation. Applicant’s and intervener’s, Ohio Rubber Co., 
petitions for reconsideration denied. Denial order of July 10, 1940, 
further modified to become effective April 11 instead of March 14. 

MC 86789, W. R. Yarbrough, contract carrier application. Appll- 
cant’s petition for rehearing denied. 

MC 88197, David D. Provan and Frederick J. Provan, dba Provan 
Petroleum Transportation, contract carrier application. Applicant's 
petition for reconsideration denied. 

MC 89715, Henry Kuske, common carrier application. Petition 
filed by protestant, A. A. McCue, for further hearing denied. 

MC 92444, Smith & Frazier Transportation Co., common carrier 
application. Applicant’s petition for further stay or postponement of 
effectiveness of order of division 5 denying application dismissed. 

MC 93890, McDowall Transport, Inc., common carrier application; 
and MC 89597, J. A. McDowall, contract carrier application. Petitions 
filed by Philadelphia-Detroit Lines, Inc., George F. Burnett Co., Inc. 
John P. Fleming Driveaway Service, Kenosha Auto Transport Cor 
poration and Truckaway Corporation, protestants, for further hearing, 
denied. 


MC 101195 (included in report with MC 20956), Ralph L. Davis, com 
mon carrier application. Petition filed by protestant rail carriers = 
official classification territory for reconsideration denied. 


MC F-621, Penn Ohio New York Express Corporation, purchase 
Lewis Motor Transportation Lines, Inc. Application dismissed. 

MC 2987, George Luck, contract carrier application. Denial orde? 
of January 2 modified to become effective June 12 instead of March 10. 

MC 15348, R. L. Andersen, contract carrier application. Matte 
reopened for reconsideration on present record. 

MC 19553, Knox Motor Service, Inc., common carrier applicatio®. 
Applicant’s petition for reconsideration and stay of order denied. 

MC 30899, John Richards, common carrier application. Denial 0 
der of January 6 modified to become effective April 10 instead “ 
March 10. 

MC 39073, Joseph Budreck and Frank Budreck, contract carrier 4 
plication. Denial order of January 2 modified to become effectiv? 
June 12 instead of March 14. 

MC 40084, A. B. Campbell, common carrier application. Denial 
der of January 7 modified to become effective May 8 instead of Mar 
10. 

MC 46016, James Walker Huckabee, common carrier application. 
Denial order of January 8 modified to become effective June 12 insté 
of March 10. ; 

MC 62390, Sub. No. 1, Alfred K. Peterson, extension of operations 
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fertilizer. Denial order of January 4 modified to become effective May 
g instead of March 6. 

MC 63398, Bassett Furniture Trucking Co., Inc., common carrier 
application. Denial order of January 10 modified to become effective 
June 12 instead of March 10. 

MC F-647, Pennsylvania Truck Lines, Inc., purchase, Central Motor 
Freight Lines, Inc. Application dismissed. 

MC F-1241, Bos Truck Lines, Inc., purchase, J. H. Peters; and MC 
F-1281, Des Moines Transportation Co., Inc., purchase, J. H. Peters. 
protestants’ petition for reconsideration by Commission of decision 
py division 4, entered December 21, 1940, denied. 

Ex Parte MC 22, New England motor carrier rates. Proceeding 
reopened end assigned for further hearing with respect to rates on 
wool; mohair; alpaca; alpaca hair; woolen and worsted piece goods; 
bag covers; bags; bale covers; burlap; garnetted stock; camel’s hair; 
kapok, knit-goods scraps; noils; rags; rayon fiber; shoddy; tops; 
mohair; rayon, and wool waste; yarns made of mohair, wool and 
worsted; and yarns made of a mixture of rayon, or other fibres, and 
mohair, wool and worsted from and to all points between which rates 
were prescribed on these commodities in order entered herein on 
August 3, 1938, and subsequently thereto, before Examiner Kessel at 
the Hotel Manger, Boston, Mass., at 10 o’clock a. m. (Standard time), 
April 16. 

MC 72300, in the matter of application of American Carloading 
Corporation for authority to qualify as a self-insurer under provisions 
of section 215, interstate commerce act, etc. Application denied. Order 
shall become effective April 9 unless on Commission’s own motion or 
for good cause shown by applicant it is otherwise ordered. 

No. 28194, Trimount Bituminous Products Co. vs. B. & M. et al. 
Order of January 13 vacated and set aside. 

No. 28452, Monolith Portland Cement Co. vs. Southern Pacific Co. 
Complaint dismissed on complainant’s request. 

No. 28455, North American Cement Corporation vs. A. C. L. et al. 
Complaint dismissed on complainant’s request. 

No. 28472, Lehigh Valley Coal Sales Co. vs. Lehigh Valley et al. 
Complaint dismissed on complainant’s request. 

MC 3076, Karn’s Transfer, Inc., common carrier application. De- 
nial order of January 8 modified to become effective June 12 instead 
of March 10. 

MC 4920, R. R. Wallace, common carrier application; and MC 4920, 
Sub. No. 1, Same, extension of operations, Mississippi. Denial order 
of October 25, 1940, further modified to become effective May 8 instead 
of March 15. 

MC 6539, J. L. Cox and Son, common carrier application. Matter 
reopened for reconsideration on present record. Order of October 30, 
1940, which by its terms denies application vacated and set aside. 

MC 20779, Louis C. Dearman, common carrier application. Denial 
order of January 10 modified to become effective June 12 instead of 
March 10. 

MC 42343, Dominic Machise, common carrier application. Denial 
order of January 14 modified to become effective June 12 instead of 
March 17. 

MC 43164, Hugh Breeding Transport, Inc., common carrier appli- 
cation; and MC 43164, Hugh Breeding, extension of operations, New 
Mexico. Denial order of January 6 modified to become effective June 
12 instead of March 10. 

MC 43599, Charles A. Rick, common carrier application. Denial 
order of January 8 modified to become effective June 12 instead of 
March 10. 

MC 88741, Green Bros., Inc., contract carrier application. Appli- 
cant’s petition for 90-day postponement of effective date of denial order 
and reconsideration denied. 

MC 95220, Henry W. Taylor, common carrier application. Denial 
of January 8 modified to become effective June 12 instead of 

arch 11. 

MC 29648, Elmer F. Smith, common carrier application; and MC 
38793, Elmer F. Smith, successor in interest to Eagle Trucking Co., 
common carrier application. Denial order of December 20, 1940, further 
modified to become effective June 12 instead of March 15. 

MC 47693, John R. Callahan, contract carrier application. Denial 


a of January 14 modified to become effective June 12 instead of 
arch 17. 


MC 59254, Checker Transportation and Storage Co., Inc., common 
carrier application. Order of January 3, which by its terms denies 
application, effective March 5, modified to extent that such denial order, 
only in so far as it denies applicant authority to continue operations 
as common carrier by motor vehicle, of general commodities from 
Columbia, S. C., to all points in South Carolina, and from Greenville, 
8. C., to points in Pickens, Anderson, Greenville, Spartanburg, Laurens, 
Abbeville, Cherokee, Union, Greenwood, McCormick and Oconee 
counties S. C., is to become effective June 3. 

MC 60016, A. C. Rice Storage Corporation, common carrier appli- 
cation; and MC 60017, Same, contract carrier application. Denial or- 
= - ae 10 modified to become effective June 12 instead of 

re Q. 

MC 60749, Sub. No. 5, C. H. McDougald, dba McDougald Transfer 
Co., extension of operations. Effectiveness of recommended order 
entered December 13, 1940, stayed. Applicant authorized to file brief 
in opposition to recommended order, said brief to be filed in offices of 
Commission on or prior to April 1 and replies thereto to be filed in 
offices of Commission on or prior to April 11. 

MC 61019, Fish Transport Co., Inc., common carrier application. 


Denial order of January 15 modified to become effective April 1 instead 
of March 17, 


No. 28467, Western Pennsylvania Coal Traffic Bureau et al. vs. 
nn Arbor et al.; No. 28482, Property Owner’s Committee et al. vs. 
; & O. et al.; No, 28521, Northern West Virginia Coal Association vs. 
re C. & Y. et al.; No. 28533, Eastern Bituminous Coal Association vs. 
nn Arbor et al.; No, 28539, Allied Paper Mills et al. vs. C. & O. et al.; 
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and No. 28556, Ohio Coal Association vs. A. C. & Y. et al. Kentucky 
Coal Agency, Inc., permitted to intervene. 

MC 2756 and MC 2757, John Vogel, Inc., common carrier applica- 
tions; and MC 2756, Sub. No. 1, John Vogel, Inc., extension of opera- 
tions, Albany-New York. Applicant’s petition for reconsideration and 
rehearing denied. 

MC 2969, Victor N. Sheek, contract carrier application. Denial or- 
der of January 10 modified to become effective June 12 instead of 
March 13. 

MC 11112, Sub. No. 1, Murphy Motor Freight Lines, Inc., exten- 
sion Austin. Petition filed by protestant, Gateway City Transfer Co., 
Inc., for reconsideration denied. 

MC 18209 and MC 92633, John W. Tocco, common carrier applica- 
tions. Order of June 22, 1940, denying application MC 18209 and par- 
tially denying application MC 92663, and certificate dated December 
2, 1940, issued thereunder vacated. Proceedings reopened for further 
hearing, at time and place to be fixed, to permit introduction of addi- 
tional evidence under section 206 or section 207, or both, of part II 
of the interstate commerce act. 

MC 18254, Buffalo Storage and Carting Co., Inc., common or con- 
tract carrier application; MC 60191, Cleveland and Buffalo Transit Co. 
Petition filed by applicant in MC 60191 for joint consideration herein 
denied. 

MC 20903, Julius Arthur Rodgers and L. G. White, dba R and W 
Truck Lines (successors in interest to Lon Frank Moody and A. J. 
Moody, dba City View Wood & Coal Co.) application. Applicant’s peti- 
tion to vacate order setting application for hearing denied. 

MC 23582 and MC 53216, A. W. Hoerman, common carrier applica- 
tion. Applicant’s petition for reconsideration denied. 

MC 27812, Brandywine Transit Co., common carrier application; 
and MC 27812, Sub. No. 1, Brandywine Transit Co. extension. Appli- 
cant’s petition for rehearing denied. 

MC 30073, Sub. No. 1, Johnson Freight Lines, Inc., common car- 
rier application. Matter reopened for reconsideration on present rec- 
ord. Recommended order which became effective as order of Com- 
mission on December 19, 1940, vacated and set aside. 

MC 30224, Sub. No. 1, W. S. Couch, extension of operations, South 
Dakota. Applicant’s petition for reconsideration denied. 

MC 30423, Oklahoma-Louisiana Motor Freight Co., common carrier 
application. Applicant’s petition for reconsideration and oral argu- 
ment denied. 

MC 30837 and MC 45819, Kenosha Auto Transport Corp., common 
earrier applications. Applicant’s petition for reconsideration of order 
of division 5 which granted limited reopening and denied petitions in 
other respects denied. 

MC 33089, Elmira Transportation Lines, Inc., common carrier ap- 
plication; and MC 68637, Same, broker application. Denial order of 
January 2 modified to become effective June 12 instead of March 15. 

MC 37078, Harry V. Dawson, common carrier application. Appli- 
cant’s petition for reconsideration denied. 

MC 42318, Sub. No. 1, Howard Hall Co., Inc., eastern territory 
extension. Applicant’s petition for reconsideration denied. 

MC 52525, Sub. No. 1, Ralph N. Hale, extension, Oskaloosa. Peti- 
tion filed by protestant, Minneapolis & St. Louis Railroad Co., for 
reconsideration denied. 

MC 64112, R. L. Shaw, common carrier application. Petition filed 
by protestants, Horton Motor Lines, Inc., and York Motor Express Co., 
Inc., for reconsideration denied. 

MC 70917, A. F. D., Inc., common carrier application. 
petition for reconsideration and further hearing denied. 

MC 75732, Roy McArthur and G. A. McArthur, common carrier ap- 
plication. Denial order of January 11 modified to become effective 
June 12 instead of March 13. 

MC 94650, James Erastus McBride, common carrier application. 
Denial order of January 3 further modified to become effective June 12 
instead of March 20. 

MC 95927, Roy Lee, common carrier application; and MC 92972, 
Same, contract carrier application. Denial order of January 25 modi- 
fied to become effective June 12 instead of March 27. 

MC 101041, Benny Eugene Sawyer, common carrier application. 
Petition filed by protestant, Henry V. Rabouin, for reconsideration and 
to stay issuance of a permit pending final determination of application 
denied. 

MC 101757, Clarence C. Cox, common carrier application. Appli- 
cant’s petition for further hearing denied. 

MC 23111, Earl F. Schultz, common carrier application; MC 47938, 
Same, contract carrier application; and MC 23111, Sub. No. 1, Same, 
extension of operations, Eau Claire. Denial order of January 6 further 
modified to become effective June 12 instead of March 20. 


Applicant’s 


FINANCE APPLICATIONS 


MC F-1489. Raymond Lee Dance, dba R. L. Dance Trucking Co., 
Cincinnati, O., asks authority to purchase certain operating rights of 
T. J. Connell, Connersville, Ind., for $2,000. The transaction proposed 
involves acquisition by applicant of vendor’s operating authority as 
a common carrier of general commodities between Cincinnati and 
Dayton, O., according to the application. Applicant says consum- 
mation of the transaction will enable him to give direct service to 
points which are now handled by transfer to other lines. 

MC F-1487. Great Central Transport Corporation, Detroit, Mich., 
asks authority to purchase the operating rights of J. W. Potts, doing 
business as Intercity Motor Lines, of Central City, Ky. 

MC F-1488. Ollie P. Brown, doing business as Brown Trucking 
Co., Wabash, Ind., asks authority to purchase the operating rights of 
Paul Armstrong, doing business as Armstrong Trucking Co., Wabash, 
Ind. 

MC F-1490. Harry Ratner, dba Midwest Transfer Co., Maywood, 


Ill., asks authority to purchase the operating rights of Mrs. John 
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Sliwa, of Chicago, Ill., and temporarily to operate pending disposition 
of the application. 

MC F-1491. Walter Mullady, John O’Connor and H., C. Griffin, of 
Chicago, Ill., ask authority to acquire control of Bulk Haulers, Inc., 
of Chicago, through transfer of stock. 

Finance No. 13214. Augusta Northern asks authority to abandon 
its entire line of railroad extending 11.2 miles from Saluda to Ward, 
S. C., because of insufficient revenue to pay operating expenses. 


TEMPORARY MOTOR AUTHORITY 


In MC F-1469, R. G. Spitzer, purchase, LeRoy S. Wicks and 
E. N. Skeie, the Commission, by division 4, has authorized, for 
180 days, lease by Spitzer, doing business as Rio Grande Truck 
Lines, of Albuquerque, N. M., of that portion of rights under 
MC 14000 and MC 14000, Sub. No. 3, of LeRoy S. Wicks and 
E. N. Skeie, doing business as Wicks-Skeie Truck Lines, of Las 
Vegas, N. M., covering operations between Denver, Colo., and 
Santa Fe, N. M., and other property, at a total rental not 
exceeding $350 a month. 

In MC F-1480, Wheelock Bros., Inc., purchase, Campbell 
and Speers Freight Forwarding Co., Inc. (John E. Blake, 
trustee), embracing MC F-1484, Harvey Jones, purchase, Same, 
and MC F-1485, Benjamin Cain, purchase Same, the Commis- 
sion, by division 4, has authorized, for a period not exceeding 
180 days, lease by Wheelock Bros., Inc., of Kansas City, Mo., 
Harvey Jones, doing business as Jones Truck Line, of Spring- 
dale, Ark., and Benjamin Cain, doing business as Cain’s Truck 
Line, of Oklahoma City, Okla., of specified operating rights 
and properties of the forwarding company, of Kansas City, 
Mo., in Colorado, Kansas, Missouri and Oklahoma, at a total 
rental not exceeding $10 a month, respectively. 


SIGNAL SYSTEMS 

The Atchison, Topeka & Santa Fe; Denver Union Termi- 
nal; and Chicago, Rock Island & Pacific have filed applications 
with the Commission for approval of proposed modifications 
of signal systems or devices under section 25 (b) of the inter- 
state commerce act. Any interested party desiring hearing 
should advise the Commission in writing within 15 days from 
March 14. 

The Wabash has filed an application with the Commission 
for approval of proposed modifications of signal systems or de- 
vices under section 25 (b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from March 15. 

The Atchison, Topeka & Santa Fe; Texas & Pacific; Chi- 
cago, Burlington & Quincy; and Norfolk & Western have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under section 25(b) 
of the interstate commerce act. Any interested party desiring 
hearing should advise the Commission in writing within 15 days 
from March 18. 

The New York, Chicago & St. Louis; Chicago, Burlington & 
Quincy (revised public notice, superseding public notice issued 
February 27); Baltimore & Ohio; Jacksonville Terminal Co.; and 
Norfolk & Western have filed applications with the Commission 
for approval of proposed modifications of signal systems or 
devices under section 25(b) of the interstate commerce act. Any 
interested party desiring hearing should advise the Commission 
in writing within 15 days from March 20. 


UNCONTESTED FINANCE CASE 
Report and order in F. D. No. 13201, Manchester & Oneida Railway 
Co. Bonds, granting authority to issue not exceeding $32,500 of first- 
mortgage 5 per cent bonds, to be delivered at par in exchange for a 
like principal amount of applicant’s outstanding first mortgage 6 per 
cent bonds due March 1, 1941, or to be sold at par an& accrued interest 
and the proceeds used to retire such bonds. Approved. 


Eastern Coal to Near Midwest 


With a view to expediting the disposition of six formal 
complaints against the rates on Appalachian coal to the near 
midwest, that is to central freight, Illinois freight and the 
eastern edge of western trunk line territories, Commissioner 
Aitchison and Examiner Mattingly, on March 17, held a pre- 
hearing conference on No. 28482, Property Owners’ Committee 
et al. vs. Chesapeake & Ohio et al, and five other complaints. 

The others were No. 28521, Northern West Virginia Coal 
Association vs. Akron, Canton & Youngstown et al.; No. 28533, 
Eastern Bituminous Coal Association vs. Ann Arbor et al.; 
No. 28539, Allied Paper Mills et al. vs. Chesapeake & Ohio 
et al.; No. 28556, Ohio Coal Association vs. Akron, Canton & 
Youngstown et al.; and No. 28467, Western Pennsylvania Coal 
Traffic Association et al. vs. Ann Arbor et al. Chief Exam- 
iner Butler sat with the commissioner and examiner. About 
100 coal and railroad men attended the conference. 


TRAFFIC WORLD 


While it was a prehearing conference it was not a new 
procedure for the Commission resulting from the recommenda- 
tion of the Attorney General’s committee that administrative 
agencies adopt such a method of handling cases before them. 

Commissioner Aitchison, in calling the conference to order 
followed the practice the Commission has been using for 
many years in an effort to shorten formal hearings, and, if 
possible to bring about peace by compromise. 

The only novelty in the matter was the making of a 
stenographic record based on the understanding that what 
was being done would be without prejudice to what the parties 
might deem necessary to do in the formal hearings and the 
further understanding that utterances in the conference were 
not usable for or against parties at the formal hearing. 

It was agreed that the Commission should consolidate the 
cases for hearing and disposittion. Much of the time was de- 
voted to a discussion of the formal request in the Property 
Owners’ Committee case that the Commission require the 
respondents to furnish cost data or that the Commission itself 
assemble cost data and make them available for use as it had 
done in the proceedings instituted by it with regard to the 
transportation of new automobiles and the relative costs of 
transportation over all-rail, and rail-barge routes on the Mis- 
sissippi and its tributaries. A restatement and summary of 
the rail and barge data were made in the last mentioned pro- 
ceeding, No. 26712, rail and barge joint rates, and given to 
the public March 15. 


Dispute about that phase of the subject were disposed for 
the time being at least by an agreement that Commissioner 
Aitchison and Examiner Mattingly should dispose of that on 
the papers on file with the Commission at the time of the con- 
ference supplemented by acceptance of documents on the sub- 
ject that had been tendered but not accepted, with opportunity 
to all parties to comment on documents which were accepted 
at the conference. The railroads made it clear that thereby 
they did not recede from their position that it was beyond 
the power of the Commission to require them to submit data 
to be used by the complainants in the application of undis- 
closed cost theories. 


It was further agreed that intervention in one of the six 
cases was to be treated as an intervention in all. Railroad 
counsel suggested that interventions that did not disclose the 
position of the intervener were of no help to them. In answer 
to that it was pointed out that it was not possible for a pros- 
pective intervener to disclose the position it would take in ad- 
vance of submission by one of the parties of a definite proposal 
as to the relation of rates as between, for instance, Toledo, 
O., and some other point, the Toledo rate for many years 
having been regarded as the measuring rate. In other words, 
that the relativity of rates that might be proposed would de- 
termine the position an intervener would take. 


The outcome of the conference, in appearance, was not 
great although the matters agreed on may result in a consider- 
able saving of time and the preparation of exhibits. No agree- 
ment was possible on mileages that would have to be consid- 
ered in the making of the rates because of the disagreements 
on the routes that are usable. 


It was agreed that Roy Kern, the railroad coal, coke and 
iron man, should prepare a history of the involved rates from 
1917 forward and that he should provide a map or maps of the 
territory with opportunity for attorneys of complaining inter- 
ests to note objections, if any, they might have to Kern’s efforts 
to save time for all concerned. 


FINE COAL TO TWIN CITIES 


A confession of error on the part of the railroads in apply- 
ing rates on coal from Illinois mines to Alton and East St. 
Louis when the coal was intended for transshipment by barge 
to Twin Cities was made in the hearing at Washington, 
March 18, before Examiner Armes in I. and S. No. 4840, fine 
coal from Illinois, Indiana and Kentucky to Twin Cities and 
a fourth section application. The confession was made by 
Lawrence Chaffee of the Illinois Central staff. The error 
consisted of the application of the Illinois intrastate rate instead 
of an interstate rate five cents a ton higher on the coal dumped 
into barges for hauling to the Twin Cities. 


Shippers he said had been asked io pay undercharges. 
The intrastate rate used was a rate prescribed by the Com- 
mission for application on state traffic in Illinois as a result of 
a thirteenth section proceeding. Mr. Chaffee, on account of 
that error, made changes in testimony given in this case at 
Chicago in January. 

It was said at the hearing that shippers would be asked 
to pay at least five cents a ton more on hundreds of thousands 
of tons of coal shipped over the rail-barge route. 
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March 22, 1941 


Transportation Board 
The Traffic World Washington Bureau 


Almost exactly six months from the day he signed the 
transportation act of 1940 creating ‘a board of investigation 
and research” to investigate and report on the transportation 
problem, President Roosevelt, March 20, sent to the Senate 
the nominations for the three members 
of the board. The act was approved 
Sept. 18, 1940. 

The nominees are Wayne Coy, of 
Indiana, now Assistant Federal Security 
Administrator; Nelson Lee Smith, 
chairman of the New Hampshire public 
service commission, and Charles West, 
formerly a member of Congress from 
Ohio, and more recently holder of fed- 
eral government positions, including 
that of so-called liaison officer between 
the President and Congress. The Presi- 
dent will designate the chairman. 

The board is directed by the act to 
investigate the relative economy and 
fitness of carriers by railroad, motor 
and water for transportation service, 
with a view to determining the service 
for which each type of carrier is spe- 
cially fitted, to the end that an ade- 
quate national transportation system 
may be developed; the extent to which 
carriers have been subsidized, directly or indirectly, by the 
government, and the taxation to which the carriers are sub- 
jected. The board also has authority to investigate any other 
matter relating to the carriers which it may deem important 
to investigate for the improvement of 
transportation conditions and to effec- 
tuate the national transportation policy 
declared in the transportation act. 

The act requires the board to make a 
preliminary report on or before May 1, 
1941, a little more than a month from 
now. It is to make a final report and 
such other reports as it may deem neces- 
sary. It will cease to exist two years 
from Sept. 18, 1940, unless the Presi- 
dent, as he is authorized to do, extends 
its life for an additional period which 
shall not exceed two years. 

The salary of a board member is at 
the rate of $10,000 a year. A secre- 
tary will be paid at the rate of $7,500 
a year, and a general counsel, at the 
rate of $9,000 a year. 

In the Senate March 20 Senator 
Hill, of Alabama, obtained adoption of 
‘ an amendment to the deficiency appro- 
priation bill carrying an immediate appropriation of $50,000 for 
the board. 

Mr. Coy has long been associated with Paul V. McNutt, 
Federal Security Administrator, having been Undersecretary to 
Mr. McNutt when he was governor of 
Indiana, and having been Mr. McNutt’s 
administrative assistant when the 
former was United States high com- 
missioner to the Philippines after he 
had been governor of Indiana. Mr. 
Coy is a graduate of Franklin College, 
Indiana, and is a former editor of a 
newspaper at Franklin, Ind. In In- 
diana he has held various positions, in- 
cluding those of secretary of the state 
clemency board, secretary of the gov- 
ernor’s commission on unemployment 
relief in Indiana, director of the In- 

ina commission on unemployment 
relief, WPA administrator in Indiana, 
and director of the Indiana state wel- 
fare department. He has been field 
representative for the WPA in Indiana, 
Ohio, West Virginia, Pennsylvania and 

ew Jersey. He is a member of the 

ar Department’s committee on edu- 
cation, recreation and community service for the off-reservation 
activities of the army camps. He served in the Budget Bureau 
I connection with President Roosevelt’s government depart- 
ment reorganization activities. 

It was announced at the White House that Mr. Coy, 37 
years old, would be chairman of the board. 


Mr. Smith has been a member of the New Hampshire public 





Wayne Coy 


Nelson Lee Smith 
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service commission since 1933. He has been president of the 
National Association of Railroad and Utilities Commissioners. 
He was professor of economics at Dartmouth of which he is a 
graduate. He obtained the degree of doctor of philosophy at 
the University of Michigan in 1928. He was a member of the 
New England governors’ railroad commission 1929-1931. He 
is a member of the committee of state commissioners on coopera- 
tion with the I. C.C. He is the author of works on rate of return 
for utilities and on economics. He was born Feb. 15, 1899. He 
is an independent in politics. 

Mr. West is a Democrat and was born at Mount Vernon, 
O., Jan. 12, 1895. He is a graduate of Ohio Wesleyan University 
and spent three years in graduate study at Harvard University, 
in preparation for the degree of Ph. D. He was American vice 
counsel at Naples, Italy, in the administration of President 
Wilson. He was instructor of government at Harvard University 
and the College of Wooster. He has been professor of political 
science at Denison University. He was elected to the Seventy- 
second and Seventy-third Congresses. He was Undersecretary 
of the Interior from Aug. 1, 1935, to May 10, 1938. He has served 
as a member of the possessing tax board of review in the U. S. 
Treasury Department. He has been mentioned in connection 
with vacancies on the Commission. 

Mr. Smith is highly thought of by those in Washington 
circles who know him. He is said to be thorough in his handling 
of subjects. Mr. Coy is said to be an administrator of more- 
than-ordinary ability. Mr. West is said to know his way “around 
in Washington.” Only Mr. Smith, of the nominees, so far as 
could be learned, had had any direct contact with the transporta- 
tion problem. 


PROPOSED LEGISLATION 


Representative Crosser, of Ohio, has introduced H. R. 3984, 
a bill to extend the crediting of military service to service of 
railroad employes for computation of annuities under the rail- 
road retirement act. 

Representative Kramer, of California, has introduced H. R. 
4002, a bill requiring persons engaged in air commerce to equip 
passengers and flying personnel with parachutes, and to use 
safety devices similar to those required in the case of military 
and naval aircraft. 

Representative O’Brien, of New York, has introduced H. 
R. 4015, a bill amending the shipping act, 1916, to provide for 
disapproval by the Maritime Commission of agreements estab- 
lishing conferences of steamship lines in cases where confer- 
ences refuse applications for membership. The bill provides 
that, on derial by the conference of an application or failure 
to act thereon within thirty days from the date of the ap- 
plication, the applicant may file a complaint with the com- 
mission and the conference agreement shall thereafter be 
deemed to be disapproved by the commission unless within 
sixty days after the filing of the complaint the commission 
shall investigate and find that such denial of admission does 
not tend to create a monopoly in ocean commerce, or is based 
on a just and reasonable cause. 

Representative Harness, of Indiana, has introduced H. R. 
4054, a bill to amend section 322, part II of the transportation 
act of 1940, to provide for payment of freight bills by the 
government after “verification.” That word is not now in the 
section which provides for payment upon presentation subject 
to adjustments. 

Representative Oliver, of Maine, has introduced H. R. 
4088, a bill to authorize the Maritime Commission to charter 
and purchase vessels of domestic and foreign registry and to 
provide necessary insurance and reinsurance for such vessels 
and their operations. 

Representative Hartley, of New Jersey, has introduced 
H. R. 4103, a bill to provide for a permanent postage rate of 
1% cents a pound on books. 


SUGAR ACT AMENDMENT OPPOSED 

The Maritime Association of New York, at a meeting in 
its assembly rooms March 17, adopted resolutions which it 
sent to President Roosevelt, Vice-President Henry A. Wallace 
and others, opposing S-937, an amendment to the Sugar Act 
of 1937, now pending. The effect of the amendment would be 
to reduce substantially the quantity of tropical sugar coming 
into the continental United States. 

“The basis of our objection,” the association said, through 
its manager Cornelius H. Callaghan, “lies in the fact that the 
members of our association are primarily interested in the 
transportation, warehousing, lighterage, handling, storing, 
weighing, stevedoring, and distribution of commodities in import 
and export trade. Sugar is shipped into the U. S. in about 1300 
ocean-going vessels a year, and the freight charges on this 
sugar, including piloting, wharfage, stevedoring, and other 
allied charges, are well in excess of $5,000,000 yearly. It is 
obvious that the enactment of S. 937 would reduce this eco- 
nomic activity and the income arising therefrom.” 
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C. & N. W. Reorganization 


A 7 to 4 division of the Commission, with the conflicting 
views of the commissioners expressed in dissenting opinions 
written by Chairman Eastman and Commissioner Porter, was 
shown in a report on reconsideration in Finance No. 10881, 
Chicago & North Western reorganization, in which the ma- 
jority affirmed the decision of January 14, 1941, by division 4, 
denying the debtor railroad’s petition for the fixing by the 
Commission of a maximum limit of allowance for expenses 
of appeals in connection with the reorganization proceedings. 

This denial, in the report on reconsideration, was ordered 
without prejudice to renewal of the debtor’s petition “at such 
time as petitioner is prepared to show actual expenses incurred 
_ the resulting benefit to the estate” (see Traffic World, Jan 
25, p. 211). 

Reviewing the history of the case, the majority report 
said the debtor—the Chicago & North Western—had, in re- 
organization proceedings pending in federal court for the north- 
ern Illinois district, requested an order by the Commission 
authorizing the trustee of the debtor’s estate to expend funds 
of the estate, within maximum limits to be fixed by the Com- 
mission, for the necessary costs of perfecting and prosecuting 
two appeals by the debtor from the federal court’s order of 
October 12, 1940. That order by the court approved the re- 
organization plan as certified to it by the Commission and de- 
nied the debtor’s motion to refer the plan back to the Com- 
mission. After division 4 denied an allowance for such appeals, 
the debtor petitioned the Commission for reconsideration of 
the report and order by division 4. Since that time, said the 
Commission majority, the debtor or its counsel had paid the 
district court clerk’s costs, in the sum of $875, plus docket 
fees, for certification of the record to the circuit court of ap- 
peals, to forestall loss of the appeals because of the delay 
attendant on submission of the matter to the Commission fér 
reconsideration. 

After citing the applicable provisions of section 77 (c) (12) 
of the bankruptcy act as to the court’s authority and that of 
the Commission, the majority report said: 


The debtor is a party in interest. And of course only the judge 
may authorize actual payment. In fixing a maximum, we, however, 
must decide how much is reasonable. To do that it is essential to 
estimate the value of service or to determine the necessity of expense 
to the estate. . . . A party in interest may appeal any appealable 
question arising in the course of the proceeding, but whether the 
expense of such an appeal is a proper charge against the estate and 
the extent to which the expense should be borne by the estate can 
only be determined when we are able to determine the value of the 
litigation to the estate. Such an appeal may be worth to the estate 
all it costs, or it may be merely a nuisance. It is unlikely that Con- 
gress intended that an estate must necessarily underwrite the expense 
of disappointed parties to any extent. It is entirely clear that for us 
to do so in advance by fixing a maximum before the expense is in- 
curred is contrary both to the spirit and to the letter of section 77. 


Chairman Eastman contended, in his dissent, that “if we 
refuse to fix maximum limits, the judge is precluded, so long 
as our refusal stands, from making an allowance, even if 
he is of the opinion that the expenses are a proper charge 
against the estate.’ He said the Commission’s decision ex- 
cluding stockholders of the old company, though justified, was 
a serious thing to them, and that the finding by its very nature 
made it harder for “these small holders” to bear the expense 
of an appeal. 

Commissioner Porter, in whose dissent Commissioners 
Aitchison and Alldredge concurred, said it was his view that 
the issue of the propriety of charging all or any part of the 
expense of the appeals to the debtor’s estate presented a 
question of law for judicial determination at an appropriate 
time. He said he believed the Commission should fix a lump- 
sum maximum limit of $18,000, within which the court might 
authorize the debtor’s trustee, on proper showing of necessity 
for or proof of the expenditure, to expend funds of the trust 
estate for the appeals. 


F. E. C. Reorganization 


Disagreement over a question of priority of liens of holders 
of 4% per cent bonds and 5 per cent bonds of the debtor rail- 
road on parts of the railroad system was a major point of dis- 
cussion in a hearing conducted by Examiner R. H. Jewell in 
Finance No. 13170, Florida East Coast Railroad Co. reorganiza- 
tion, March 17 in Washington (see Traffic World, March 15, 
p. 653). Oliver E. Sweet, director of the Commission’s Bureau 
of Finance, participated in the examination of witnesses. 

Holders of Florida East Coast bonds had expressed con- 
flicting claims, it was revealed, as to the question whether the 
5 per cent first and refunding mortgage bonds constituted a 
prior lien on the Okeechobee branch and the Moultrie (or 
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Bunnell) cut-off, of the Florida East Coast, now in receiver. 
ship. Two plans of reorganization had been presented, one 
by a deposit committee for the 5 per cent bonds, headed by 
Arthur M. Anderson, and the other by trustees of the estate 
of Alfred I. Dupont, owners of first mortgage bonds and first 
and refunding mortgage bonds of the debtor. 

_ Edgar G. Crossman, counsel for the 5 per cent bonds com- 
mittee, questioned witnesses concerning past and prospective 
operations of the railroad. S. L. Loftin, co-receiver, introduced 
numerous exhibits pertaining to the revenues of the line over 
a period of years and said that the receivers had nothing to 
do with preparation of the plan by the deposit committee. It 
was his opinion, however, that under that plan the line would 
be able to meet its fixed charges. 

Miles C. Kennedy, former assistant to the federal coordina- 
tor of transportation, now connected with a New York firm of 
consulting engineers, said he had been retained by the protec. 
tive committee of 5 per cent bondholders to assist in working 
out the reorganization plan. William Wyer, who had been re- 
tained by the “institutional group,” composed of insurance com- 
panies owning a substantial amount of the 414 per cent bonds, 
also testified. His views and those of Mr. Kennedy, as to 
segregation or severance of the Okeechobee branch from the 
remainder of the system and the advisability of making ad- 
justments for bondholders, on the basis of their prior lien 
claims, in accordance with the earnings record of the Okee- 
chobee branch, were at variance in several respects. 

Mr. Sweet indicated that he believed that the question of 
determining which of the bondholder groups had the prior lien 
on the Okeechobee branch and the Moultrie cut-off was one 
to be decided by the federal courts rather than by the Con- 
mission. It was revealed that this question had been at issue 
since 1936. 

Mr. Anderson, chairman of the deposit committee, dis- 
cussed the committee’s reorganization plan, pointing out that 
the new total capitalization would be $58,000,000, or $60,000,000 
less than the present capitalization. 


Wabash Reorganization 


_ The Wabash by its receivers, in Finance No. 13010, ap- 
plication of the Wabash Railroad Co., has asked permission 
to amend its plan for the reorganization of its affairs which 
it is believed, will be acceptable to the Pennsylvania, the chief 
stockholder and owners of its securities and result in releasing 
the property from receivership. 

The amended plan, also called the substitute plan, is con- 
strued to mean that the Pennsylvania Railroad Co. will be 
permitted to retain a maximum 65 per cent control. That 
would depend, it is estimated, on how much of new common 
stock the present bondholders would release in return for a 
cash settlement. 

Under the plan both common and preferred stock would 
have voting rights. It is estimated that it would cost the Penn- 
sylvania $7,626,000 to buy all the new common stock that is 
to be issued, and $5,800,000 if only 50 per cent of it is acquired. 

The adjustments in the new plan, the receivers say, reflect 
changes made at the hearing before the Commission, by the 
R. F. C., the trustee under the First Terminal Trust Agree- 
ment and the Pennsylvania Company. 

After outlining the chief changes that had been made, the 
plan said all other changes were made in adjustment or recon- 
cilation of differences heretofore existing between the Penn- 
sylvania Company, and the refunding and general mortgage 
group, and, if these changes were adopted they had indicated 
that they would interpose no objection to the consummation 
of the plan. The Pennsylvania Company had agreed, subject 
to authorization by the Commission, said the plan to exercise 
its full rights to purchase common stock provided not less 
than 50 per cent of the voting stock as represented by shares 
of common stock placed in escrow were made available for 
purchase. The receivers said that adequate machinery had 
been set up and put in motion for a prompt reorganization as 
soon as the necessary authorization and approvals were ob- 
tained from the Commission and from the court. 


COTTON BELT REORGANIZATION 


The Commission, by division 4, in a supplemental report 
in Finance No. 11040, St. Louis Southwestern reorganization, 
on application, has approved Charles M. Storey, of Boston, 
Mass., as an additional member of a protective committee for 
holders of that road’s first terminal and unifying mortgage 
bonds due January 1, 1952. Mr. Storey is to fill the vacancy 
created by the death of W. Rodman Peabody. He is a member 
of the law firm of Peabody, Brown, Rowley & Storey, and 
since October, 1939, has been the chairman of the Finance Com- 
mission of the city of Boston, 
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Senate Forwarder Bill 


S. 210, the freight forwarder regulation bill introduced by 
Chairman Wheeler and Senator Reed, was favorably reported 
to the Senate with amendments by the Senate interstate com- 
merce committee March 20. It would add part IV to the in- 
terstate commerce act. 

Many of the changes made by the committee in the bill 
as it was originally introduced (see Traffic World, Jan. 11, 
p. 70), were of no significance so far as the scheme of regula- 
tion proposed was concerned. The committee accepted a num- 
ber of changes suggested by the Commission. 

The folowing in the reported bill is a substitute for the 
definition of freight forwarder in the original bill: 


Sec. 402(b). The term ‘‘freight forwarder’’ means any person 
which undertakes (other than as a carrier subject to part I, II or III 
of this act), for compensation, to provide transportation of property 
in interstate or foreign commerce, and which, in the ordinary and 
usual course of performing or discharging any such undertaking, (1) 
assembles and consolidates, or provides for the assembly and consolida- 
tion of, such property and performs, or provides for the performance 
of, break-bulk and distributing operations with respect to such ship- 
ments, (2) provides for the movement of such property under a Dill of 
lading or shipping receipt from point of collection or receipt to point 
of destination, and (3) utilizes or employs the instrumentalities or 
services of a carrier or carriers subject to part I, II or III of this 
act, or a combination of such instrumentalities and services. 


The reported bill also contains the following substitute for 
paragraph (c) of section 402: 


(c) The term ‘‘service subject to this part’’ means any or all of 
the service in connection with the provision of transportation in inter- 
state or foreign commerce which any person undertakes, for compensa- 
tion, to perform as a freight forwarder, or which such person is 
authorized or required by or under the authority of this part to per- 
form. 


Following a recommendation of the Commission the com- 
mittee eliminated paragraph (b) of section 404 of the bill 
prohibiting forwarders establishing rates or charges lower than 
the lowest rate published by any carrier or carriers subject 
to the act whose facilities were used. The Commission said 
such a provision would establish an arbitrary standard of min- 
imum charges for forwarders and urged that it be left to deal 
with rates and charges under its minimum and maximum rate 
as. The trucking industry favored inclusion of the para- 
graph: 

The committee inserted a provision in section 406 (f) 
placing the burden of proof on forwarders to show at hearings 
that proposed changed rates, etc., were just and reasonable. 

Under the revised bill forwarders may make joint arrange- 
ments among themselves for loading of traffic. 

Priority of emergency freight provisions of part I of the 
interstate commerce act are made applicable to service of 
freight forwarders. 

Facts disclosed by the committee’s investigation of freight 
forwarders, said its report, led to the conclusion that if freight 
forwarders were to be allowed to exist, they should be suitably 
regulated. 

“The Interstate Commerce Commission has concluded that 
the forwarder method of handling traffic has made for itself 
an important place in the transportation field,” it continued. 
“This country is definitely committed to a policy of regulation 
of its agencies and instrumentalities of transportation. The 
committee believes this bill, if enacted, will be a substantial 
step forward and will aid materially in the efforts to eliminate 
the present-day evils due to the lack of regulation of freight 
forwarders.” 


Summary of Bill 


foll The committee summarized the provisions of the bill as 
ollows: 


Section 401. Short Title 


_. This section provides that this act may be cited as part IV of the 
Interstate commerce act, and contains a table of contents. 


Section 402. Definitions 


It is provided that unless otherwise specifically defined, any term 
used in this part shall have the same meaning as in parts I, II and III 
of the interstate commerce act, and shall be deemed to be used as 
therein defined. The terms ‘‘freight forwarder” and ‘‘service subject 
to this part’ are defined. 


Section 403. General Powers and Duties of Commission 


The duty of administering this part is vested in the Interstate Com- 
merce Commission, which is given authority to make and amend such 
8eheral or special rules and regulations and to issue such orders as may 
be necessary to carry out its provisions. The Commission is given 
authority to establish reasonable requirements with respect to con- 
tinuous and adequate service, the filing of surety bonds, etc. The 
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Commission is given power to inquire into and report on the manage- 
ment of the business of freight forwarders and persons controlling or 
controlled by them. The Commission is given power to require com- 
pliance with the law. 


Section 404. Rates, Charges and Practices—Through Routes 


This section gives the Commission substantially the same power 
with respect to rates, charges and practices of freight forwarders as it 
now has over the rates, charges and practices of rail, motor and water 
earriers. Freight forwarders may establish through routes among 
themselves, but not with carriers subject to the act, 


Section 405. Tariffs 


This section, relating to tariffs of freight forwarders, is substan- 
tially the same as the provisions of the act governing tariffs of rail, 
motor and water carriers. Under this section freight forwarders are 
required to file tariffs and observe them. 


Section 406. Commission’s Authority Over Rates, Etc. 


The Commission, under the provisions of this section, is given 
power, upon complaint or on its own initiative, to prescribe just and 
reasonable rates or the lawful classification, regulation, or practice 
to be observed by freight forwarders. It is also given power to pre- 
scribe just, reasonable, and equitable divisions of joint rates or charges. 
The Commission may suspend tariffs and conduct investigations with 
respect to rates, charges, classifications, regulations, or practices of 
freight forwarders, as it may now do with respect to rail, motor and 
water carriers. 


Section 407. Certificates of Public Convenience and Necessity 


This section requires freight forwarders to obtain certificates of 
public convenience and necessity from the Commission before engaging 
in forwarding operations. Its provisions are substantially the same as 
those applying to rail, motor and water carriers. A forwarder, or 
predecessor in interest, engaged in forwarding operations on July 20, 
1937, and since that time, may obtain a certificate without further 
proof of public convenience and necessity. 

Section 408. Consolidations, Unifications, 
of Control 


Mergers, and Acquisitions 


This section permits consolidations, unifications, mergers and ac- 
quisitions of control of freight forwarders upon approval by the Com- 
mission. Pooling of traffic is prohibited except upon approval by the 
Commission. These provisions are substantially similar to those re- 
lating to rail, motor, and water carriers. 

Carriers may, with the approval of the Commission, acquire freight 
forwarders. However, from and after January 1, 1942, an officer or 
employe of a carrier or any person using the facilities of a forwarder 
cannot have any interest in a forwarder. 


Section 409. Accounts, Records and Reports 


Under this section the Commission is given full authority to pre- 
scribe accounting systems for freight forwarders and to require annual, 
periodical, or special reports. It has similar powers with respect to 
rail, motor, and water carriers. 


Section 410. Utilization of Services of Common Carriers 


Under this section freight forwarders are authorized to employ or 
utilize the instrumentalities or services of common carriers subject 
to the interstate commerce act but not of any other carriers and then 
only at published tariff rates. 

It is specifically provided that nothing in this part shall be so con- 
strued as to give any freight forwarder the status of a common carrier 
under this part. 


Section 411. 


Freight forwarders, under this section, are prohibited from re- 
linquishing possession of traffic at destination until all tariff rates and 
charges have been paid. They are also prohibited from advancing or 
paying for account of any shipper or consignee any charges with respect 
to any freight transported. 


Section 412. 


Under this section freight forwarders are required to designate 
statutory agents upon whom the Commission may serve notices or 
orders. This section also includes details with respect to the Commis- 
sion’s powers over its orders and requires obedience to them by the 
freight forwarders. Similar provisions exist with respect to rail, 
motor and water carriers. 


Collection of Rates and Charges 


Notices, Orders and Service of Processes 


Section 413. Enforcement and Procedure 


This section provides the detail for the enforcement of orders of 
the Commission and is similar to provisions relating to rail, motor and 
water carriers. 


Section 414. Allowances to Shippers for Transportation Services 


This section provides that if the owner of property moving in serv- 
ice subject to this part renders any service connected with such trans- 
portation, or furnishes any instrumentality used therein, he may be 
paid an allowance therefor, but this allowance is required to be pub- 
lished in tariff form. The Commission is given power to determine the 
reasonableness of any such allowance. Similar provisions exist with 
respect to rail, motor and water carriers. 


Section 415. Priority of Emergency Freight 
This section makes sections 1 (15), (16), and (17) of part I of the 
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interstate commerce act applicable to the service of freight forwarders 
under this part. 


Section 416. Receipts and Bills of Lading 


This section makes section 20 (11) and (12) of part I of the act 
applicable to receipts or bills of lading of freight forwarders, 


Section 417. Unlawful Acts and Penalties 


This section provides for penalties for violations of various provi- 
sions of this part and establishes minimum and maximum penalties 
covering those violations. 


Section 418. Separability of Provisions 
This is the usual separability section and provides that if any 
provisions of this part, or the application thereof to any person or 
circumstances, is held invalid, the other provisions of this part, and 
the application of such provisions to any other person or circum- 
stances, shall not be affected thereby. 


Amendment of Section 219 


Section 2 of the bill provides for the amendment of section 219 of 
the interstate commerce act relating to motor carriers so as to pro- 
vide that section 20 (11) and (12) of the act shall apply with respect 
to common carriers by motor vehicle. 


Amendment of Section 202 (C) 


Section 3 of the bill provides for the amendment of section 202 (c) 
of the interstate commerce act. Amendment is necessary by reason 
of the regulation of freight forwarders, as provided in this Dill. 


Effective Dates 


Section 4 of the bill provides that part IV of the interstate com- 
merce act shall take effect on date of enactment of this act except 
as therein otherwise provided but gives the Commission power to 
postpone the taking effect of any of the provisions until such time as 
it shall prescribe but not beyond July 1, 1942. 


Freight Forwarder Regulation 


Continuing his testimony on H. R. 3684, the freight for- 
warder regulation bill, before the House committee on inter- 
state and foreign commerce, W. J. H. McEntee, vice-president 
and treasurer of Acme Fast Freight, Inc., speaking on behalf 
of the Freight Consolidators and Forwarders Institute, pointed 
out that carriers subject to parts I, II or III of the interstate 
commerce act had permissive authority to establish joint rates 
with carriers subject to other parts of the act. 

H. R. 3684 followed that same pattern, he said, emphasizing 
that the bill would give forwarders permission to establish 
joint rates with carriers subject to the other parts of the act, 
but that’ there was no mandate to establish such rates with 
such carriers and that action to that effect would be optional 
with the carriers themselves. Chairman Lea, of the committee, 
directed that, to save time for testimony by other witnesses, a 
part of Mr. McEntee’s prepared statement which had not been 
read to the committee be made a part of the record by reference. 

Contending that the freight forwarder was an actual par- 
ticipant in the transportation service involved in the movement 
of merchandise, Mr. McEntee declared that the preliminary 
service performed by forwarders and the various operations 
they went through were all the substitution of the freight 
forwarder for either the rail carrier or the motor carrier if 
either of these were performing the transportation service. 


“The division of the through rate, therefore, which the 
carrier receives,” the witness continued, “is really a forwarder 
rate, or a rate to the forwarder, which recognizes the relief to 
the carrier represented by the effort of the forwarder. From 
the essential part which the forwarder plays in the through 
transportation, the joint rate system is justified. Summarizing, 
permissive, not mandatory, joint rate authority is required in 
the statute: (1) for the continuance of the forwarder service, 
in the fullness which the shippers and consignees contend is 
necessary for their requirements; (2) by analogy with other 
parts of the interstate commerce act, where the same provi- 
sions are made applicable to carriers regulated by such parts, 
and (3) by the essential nature of the part performed by the 
freight forwarder in the through transportation.” 


When the witness discussed the certificate feature of the 
bill, committee members began the propounding of a series of 
questions, discussion of which lasted until expiration of the 
committee session for the day. 

Representative Reece of Tennessee drew from Mr. McEntee 
the statement that the latter believed in the existence of “a 
number” of forwarders for the sake of healthy competition in 
the industry and then wanted to know what reason there would 
be for limiting the forwarder field by requiring proof of public 
convenience and necessity for certificates. 

Mr. McEntee’s answer was that diffused traffic was con- 
centrated by forwarders and that, to the degree that the ability 
of forwarders so to concentrate the traffic might be taken away, 
the degree of their service to the public would suffer accord- 
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ingly. If shipments available for forwarders could be spread 
over four routes instead of three, more time would be required 
for each forwarder to consolidate shipments, and the shipping 
public would suffer accordingly, he observed. 

“If it should develop, in time,” asked Representative Reece, 
“that the forwarding business would grow to the point where 
a large percentage of the traffic would be pooled and all that 
traffic would be routed by one agency, wouldn’t the agency 
under whose jurisdiction the traffic is pooled have larger power 
in determining the fate of the carrier?” 

To this, the witness answered that the whole subject of 
pooling had been thoroughly discussed in the Senate committee 
hearings on S. Res. 146. He added that the bill provided the 
mechanical means (for conducting forwarder service) and that 
the use of that means would depend on public demand for the 
service. 

In connection with discussion of the grandfather clause in 
H. R. 3684, Representative Bulwinkle of North Carolina asked 
a series of questions, the answers to which, as given by Mr. 
McEntee, showed that forwarding companies were first or- 
ganized “before 1910,” that there were about 8 or 10 such com- 
panies in 1920, about 25 in 1930, between 25 and 30 in 1935 
and on July 20, 1937, and several hundred in 1938. 

“Tf this bill would pass, you would cut out all but 20 or 25 
companies?” asked Representative Bulwinkle. 

“The witness said that the bill provided for certification 
of others on proof of public convenience and necessity and com- 
pared this provision with the grandfather clauses of part II 
of the act. 

Under further questioning by Representative Bulwinkle, 
the witness disclosed that his company (Acme Fast Freight, 
Inc.) was an operating company controlled by a holding com- 
pany, T. A. B., Inc., which had capital stock of $85,000, owned 
by Thomas A. Bradley as an invidual and as trustee for a family 
trust; that total receipts of T. A. B., Inc., last year were between 
$25,000,000 and $30,000,000, and that the gross profit was about 
$100,000. 

“Do you have any objection,” Representative Boren asked, 
“to crossing out July 20, 1937, and substituting January 1, 1940, 
as the grandfather date?” 

“The date July 20, 1937, is not of our making,” replied the 
witness. “It was suggested by Chairman Eastman.” 

Representative Boren of Oklahoma asked the witness if 
he regarded section 404 (that pertaining to rates, charges and 
practices; joint rates and divisions) as the “meat” of the bill, 
and if taking out the essential subsections of section 404 would 
destroy the bill. Mr. McEntee said he didn’t think the bill 
would be destroyed by removal of those subsections, but that 
it would result in the removal of advantages offered by those 
subsections. An instance of the reduction of the cost of shipping 
paper from Richmond, Va., to Minneapolis, Minn., from $1.69 
a hundred pounds to 89 cents, through a forwarder’s service, 
was cited by Representative Boren, and Mr. McEntee said he 
believed the service in question was that of a broker and not a 
forwarder. Defining a broker of transportation, he cited the 
Commission’s decision in the Acme Fast Freight case. 

Representative Youngdahl, of Minnesota, expressed the 
view that, if rates were to be based on costs, shippers should 
get the advantage of reduced costs. It was his opinion that the 
establishment of a fixed minimum rate by forwarders would 
benefit the forwarders rather than the shippers. Mr. McEntee 
said that the general level of the rate structure in a territory 
was measured by costs, but that there had been some “chisel- 
ing” by forwarders. A discussion of what constituted a “chisel 
rate” followed. Then Representative Cole, of Maryland, asked 
whether it would not be better to require that a forwarder’s 
rate “shall be just and reasonable and that the Commission 
shall so find.” 

“Freight forwarders’ rates have too many times been used 
as the football of competitive rate warfare,” said the witness. 
He explained that efforts of other carriers to obtain lower rates 
had been based frequently on forwarder rates. 


Nielsen Testifies 


“We demand the continuance of the freight forwarder 
service, but we believe the appropriate jurisdiction of rates 
and charges, like every other rate and charge of a regulated 
transportation agency, is more appropriately left to the discre- 
tion of the Interstate Commerce Commission,” said Charles F. 
Nielsen, of Santa Monica, Calif., as he appeared March 18 be- 
fore the House committee on behalf of the Aircraft Traffic 
Association and the Los Angeles Traffic Managers’ Conference. 


Mr. Nielsen, general traffic manager of the Lockheed AiI- 
craft Corporation and the Vega Airplane Co., of Burbank, 
Calif., said he was secretary and trustee of the Aircraft Traffic 
Association and that its membership included the following 
aircraft manufacturers located on the Pacific Coast: 

Lockheed Aircraft Corporation; Douglas Aircraft Co., Inc. 
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of Santa Monica; North American Aviation, Inc., Inglewood, 
Calif.; Consolidated Aircraft Corporation, San Diego, Calif.; 
Vultee Aircraft, Inc., Vultee Field, Calif.; Northrop Aircraft 
Corporation, Hawthorne, Calif.,. and Ryan Aeronautical Cor- 
poration, San Diego, Calif. 

The witness pointed out that, to maintain efficient produc- 
tion of airplanes, the supply of parts and other items must flow 
in regulated and controlled quantities and speeds; that plan- 
ning and coordinating had to be performed, by fixing delivery 
requirements on material orders and by a high degree of control 
during transit, en route to the association members’ plants; 
that “a very considerable part” of their material movements 
were in less-carload quantities, and that for such movements 
they were largely dependent on forwarder service. 

“No other transportation agency which we have found, 
and within the price range expressed by the limitations of our 
various contracts,” he continued, “has been able to supply that 
same dependability of service in getting our material over the 
humps or the points of contact, to its ever so important on-time 
arrival at destination.” 

He added that “our primary purpose is the maintenance 
of the status quo, under the full protection of the law.” Estab- 
lishment of a level of rate-making, however, such as would be 
effected under section 404(b) of H. R. 3684, might seriously 
jeopardize the desired status quo, he observed, adding that the 
language of the numbered sections of 404(b), if applied to 
forwarder charges on the association members’ traffic, would 
disrupt their present arrangements and present sources of sup- 
ply “‘to an alarming degree.” These members believed, he said, 
that the maintenance of forwarder service was largely depend- 
ent on continuance of the joint rate arrangements between 
forwarders and motor carriers. 

Mr. Nielsen also read into the record resolutions passed 
by the shippers’ committee of the Los Angeles Chamber of 
Commerce and by the Los Angeles Traffic Managers’ Con- 
ference, protesting against increases in present forwarder rates 
that would be made under H. R. 3684 and S. 210. The resolu- 
tions recommended the substitution of a provision that would 
prohibit forwarders from publishing or maintaining a rate 
lower than the lowest carload or mixed carload rate, specifically 
under which the commodity might be classified, published by 
any carrier or carriers “subject to this act” whose facilities 
were used for the handling of such transportation. 

Answering a question by Representative Reece, Mr. Nielsen 
said that the discontinuance of forwarder service would mean 
an increase of $10,000 a month in the transportation expenses 
of his (Nielsen’s) company, and that this amount then would 
go to the express company. 


Lawrence Speaks for A. T. A. 


John V. Lawrence, general manager of the American 
Trucking Associations, Inc., was the next witness. He said 
his organization believed that H. R. 3684, taken as a whole, 
was fair and equitable to all parties and was good legislation. 
Under questioning by Representative South of Texas and Rep- 
resentative Wolverton of New Jersey, he disclosed that he 
and other A. T. A. officials had collaborated with freight for- 
warder representatives in preparation of the legislative features 
contained in H. R. 3684 and S. 210. The fundamental differ- 
ence between these two bills, he said, was that S. 210 required 
freight forwarders to pay the published tariffs of motor car- 
riers, while H. R. 3684 called for joint rates. 

Mr. Lawrence said there were several “schools of thought” 
among motor carriers in various parts of the country as to the 
best method of rate publication and compensation for the rail- 
road, the motor carrier or the water carrier actually perform- 
ing the transportation service. Among these, he said, were: 
(1) those favoring joint rates between motor carriers and for- 
warders; (2) those favoring a system of “motor carrier pro- 
portional rates” as compensation for motor carrier service, 
and (3) those favoring provisions for publication of through 
rates by forwarders under which the forwarders would pay 
the carrier its full tariff local rate, as provided in S. 210. 

Pressed by Representative Wolverton to say whether or not 
he had been authorized to speak for the entire A. T. A. mem- 
bership in support of H. R. 3684, Mr. Lawrence said that 
the legislative committee of the A. T. A.-had approved the 
Principles embodied in the bill; that it had not been possible 
to send copies of the bill to all the members; that there was 
disagreement among groups of the members, as he had prev- 
lously indicated, and that a group of motor carriers along the 
gee : seaboard had reversed objections to certain features of 

lil, 

‘The witness supported the rate-making rule set forth in 
Section 404(b), providing for forwarder rates not lower than 
the lowest rate charged to the public by rail, motor or water 
carriers or various combinations of these, according to the 
type of service given by the forwarder. He said that “whether 
Teal or fancied, fear exists that forwarder traffic can or will 
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be used as a club to drive down rates of carriers to levels that, 
over the different seasons, good or bad, will be unremunera- 
tive.” He also urged enactment of provisions for division of 
joint rates, for issuance of certificates to forwarders, for pro- 
hibiting shippers from acting as forwarders, for permitting 
control of forwarders by rail carriers, and for prohibiting con- 
trol of other carriers by forwarders. 

On resuming his testimony before the House committee, 
Mr. Lawrence explained that he had misunderstood a question 
asked in the preceding day’s session by Chairman Lea, as to 
the manner of sending a shipment by a forwarder, limited by 
his certificate to a certain area, to a point outside that area. 
Mr. Lawrence said he wished to correct his answer of the day 
before by stating that it would be possible for the shipment, on 
reaching the end of the forwarder’s certificated area, to move to 
its destination on a new bill of lading. 

“Would that be possible on a through bill of lading?” asked 
Chairman Lea. 

“T believe not,” said the witness. “The forwarder’s tariff 
would not extend beyond his certificate.” 

Many of the questions asked by committee members in the 
course of Mr. Lawrence’s testimony dealt with the minimum 
rate provision of the proposed bill, which would make it unlaw- 
ful for a forwarder “to publish and maintain . . . a rate or 
charge lower than whichever is the lowest of such contem- 
poraneous published rates or charges as are lawfully applicable, 
with respect to the transportation of like kind and quantity of 
property between the same points and maintained by any com- 
mon carrier by railroad, motor vehicle or water subject to 
this act.” 

Mr. Lawrence contended that the purpose of this provision 
was to keep forwarder rates from having the effect of de- 
pressing or “hammering down” the rates of other carriers. He 
illustrated the meaning of this contention by offering the ex- 
ample of a shipment from Baltimore, Md., to Cleveland, O., 
on which the first class rate, less-carload, would be $1.12 a 
hundred pounds. The carload rate on the same commodity 
might be 39 cents, he said, which would be available to the 
forwarder, who included in his charges the cost of pick-up, 
delivery, clerical expense, etc., the witness said. A trucker 
might haul less-truckload shipments of the same commodity 
out of Cleveland to Baltimore at $1.12 a hundred pounds for 
each shipper, he continued. 

“Suppose,” he observed, “that through pressure this trucker 
reduces his rate to $1 a hundred pounds. To meet that, the 
other carriers have to come down to $1. And the rate for car- 
loads or truckloads has to be cut proportionately. So con- 
tinues a condition of increasingly depressed rates, unless a 
definite minimum is established.” 


Here Representative Sanders inquired how it would be 
possible for a freight forwarder to be the competitor of a rail- 
road if there were only one railroad available for the forwarder’s 
use, and no other means of transportation of a shipment. Mr. 
Lawrence explained that it would be possible for a forwarder 
to charge less than the railroad’s less-carload rate, and that 
the railroad then would have to reduce the 1. c. 1. rate to avoid 
having all its less-carload traffic diverted to the forwarder. 

“But,” said Representative Sanders, “if a railroad can make 
money on a carload basis of 39 cents a hundred pounds, why 
should the public have to pay more?” 

Other than a brief exposition of the present rate structure, 
there was no discussion of that matter. 


Representative Boren pointed out that, in other legislation 
to regulate carriers, it had been the practice to leave determina- 
tion of minimum rates to the Commission. He asked if the 
provisions of section 404(b) in H. R. 3684 were not, funda- 
mentally, an expression of distrust of the Commission. Mr. 
Lawrence answered that his association had had “sad” ex- 
periences in the past because provisions which it had regarded 
as meaning one thing had been interpreted, after enactment of 
the laws embodying them, to mean something else. He ex- 
plained that “we want the language in this case to be perfectly 
clear.” Representative Halleck said he saw in section 404(b) 
evidence of fear on the part of supporters of the bill that the 
Cemmission might go below the lowest less-carload rate level 
in determining a minimum rate for forwarders. 


The possibility that forwarders, on obtaining certificates, 
might “walk out” or quit, because, in his opinion, they had a 
negligible investment in their business, was discussed by Repre- 
sentative Wolverton. For that reason, he said, he believed it 
advisable to amend the bill by providing specifically that rail- 
roads could enter the freight forwarding business if they wished 
to do so. He contended that the bill in its present form was 
merely self-serving for existing forwarders, and that they served 
only the points they wished to serve. 


Cotterill Testifies 


Charles E. Cotterill, counsel for the Middle Atlantic Motor 
Carrier Conference, Inc., of New York City, was the next wit- 
ness. On behalf of that organization, he expressed support of 
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H. R. 3684, in vigorous terms. He declared that without the 
legislation proposed, freight forwarders would go back to their 
status of years ago when they merely consolidated shipments in 
some of the larger cities. He said the grandfather clause in the 
bill operated to retard the opportunity of the Pennsylvania rail- 
road to re-engage in the forwarder business; that warfare 
among three “sets” of railroads—the VanSweringen system, the 
Pennsylvania and the New York Central—which, he said, had 
set up their own forwarding agencies, except that the Pennsyl- 
vania had abandoned its forwarder operations, had done more 
“to bring on trouble” than anything else, and that the motor 
carrier industry was more concerned with the question of how 
forwarder operations might be conducted than with the question 
of who might be in that business. 

“It comes down to this,” he said. “The freight forwarders 
have sold the motor carriers on the idea that it’s to their interest 
to rig up some scheme to legalize the service now being per- 
formed by forwarders to outlying communities. They hit on the 
scheme of having themselves regarded as the equivalent of car- 
riers. Then, if Congress would authorize treatment of for- 
warders as carriers, forwarders could treat with other carriers 
in establishment of joint rates.” 

Mr. Cotterill held that a joint rate, in some aspects, 
amounted to a subsidy of the forwarder. He objected, however, 
to motor carriers’ being “turned loose to subsidize the for- 
warder without controlling the amount of the subsidy.” He said 
his organization’s support of the bill was contingent on three 
concepts: (1) the establishment of joint rates as a means of 
assisting in service to outlying communities; (2) a rigid and 
non-discretionary rule of rate-making, and (3) a requirement 
that the establishment of joint rates make provision for in- 
clusion of the gathering and distributing service by motor 
carriers. 

“Overnight, I have been immeasurably surprised,” said Mr. 
Cottrill on resuming his testimony before the House committee 
March 20, “at the number of gentlemen present at this hearing 
who said that if the ‘scheme’ of the freight forwarders as set 
forth in this bill had been generally understood, much of the 
opposition to it would have vanished. The railroads felt there 
was some scheme lurking in the bill as it now stands that would 
make matters worse.” 


The witness said it would be no trick to alter “a few words” 
and to make the intent of the bill clear, by changing section 
404(c) to read that “as to gathering and distributing operations 
of common carriers by railroad, by motor vehicle and/or by 
water, subject to this Act, freight forwarders may establish 
reasonable joint rates,” and so forth. 


“It may be asked,” continued Mr. Cottrill, “where the ship- 
ping public derives any comfort from this legislation.” 

He said the benefit would be three-fold: (1) it would make 
possible continuance of freight forwarder service for the benefit 
of smaller communities; (2) it would avoid discrimination be- 
tween shippers and rebates now practiced, and (3) it would be 
in line with the policy underlying decisions of the Commission 
and the Supreme Court, that of upbuilding and coordinating 
existing transportation agencies. The bill, H. R. 3684, said the 
witness, would legalize shrinkage of local rates of motor car- 
riers to or from distribution and shipping points of forwarders, 
but would not reduce rail rates. 


Answering a question by Representative Paddock of Illinois, 
Mr. Cottrill said that the “subsidy” for forwarders to which he 
had referred earlier would come out of the pockets of the motor 
carriers. Representative Halleck said he understood a subsidy 
to mean a payment for which no return was received. He asked 
if it was not true that forwarders relieved motor carriers of 
services and responsibilities that they themselves would have 
to assume if the forwarder did not exist. Mr. Cottrill said this 
was true. 


“Suppose,” said Representative Halleck, “that the service 
of a forwarder, working along with the people doing the carry- 
ing, would be of such value that a fair return could be paid to 
1" — out of a rate that would be less than the present 
.c. l. rates?” 


The answer to that question, said Mr. Cottrill, involved the 
expression of a fundamental principle as to the rights of 
carriers. He contended that it would be unfair to the railroads 
and motor carriers, in view of the investment they had in their 
facilities, to relegate them to a position where they would deal, 
not with the shipping public, but with the intervening agency 
of the forwarder because of the fact that the forwarder could 
undersell either the railroads or the motor carriers. Rail and 
motor carriers did not relish this prospect, he asserted, adding 
that it would be going far to ask them to cease to be identified 
as carriers and to become mere underlying agencies because the 
charges of forwarders to the shipping public might be “two or 
three cents” lower. This, he said, was also the contention of 
Chairman Eastman. He observed that the majority of the Com- 
mission would disallow any price concession by motor carriers 
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to forwarders, while H. R. 3684 would allow such a concession 
for gathering and distribution charges. 


Forwarder Testimony 


Representative Treadway of Massachusetts introduced the 
next witness, Arthur E. Sheldon, treasurer and general manager 
of the Sheldon Transfer & Storage Co., Inc., of Holyoke, Mass, 
Representative Treadway exhibited several letters he said he 
had received from paper companies in his district, asking that 
section 404(b) be stricken from the bill because it was felt that 
this section would outlaw the activities of forwarders specializ- 
ing in handling of paper shipments. Mr. Sheldon testified that 
the establishment of the minimum rate on the basis proposed in 
section 404(b) would advance transportation costs to the point 
that purchasers of writing paper shipped from distant points 
would have to pay exorbitant prices for it. He explained that 
his company specialized in consolidating shipments of high 
quality writing paper for manufacturers in the Holyoke area. 
The paper business, he said, was highly competitive, to the point 
that a difference of half a cent in price might mean loss of a 
sale. Enactment of the bill in its present form, he declared, 
would result in loss to his company and to the consumers and 
would retard shipments of the manufacturers. 

R. M. Titus, of the Central Forwarding Co., Chicago, was 
next to testify. He said the minimum rate basis proposed in 
H. R. 3684 would automatically end his company’s service to 
the paper industry. His company, he explained, consolidated 
shipments from eastern mills at Chicago and dispatched them to 
users of less-than-carload shipments. Enactment of the bill 
would increase the rate to the consumers from a present rate 
of 46 cents a hundred pounds to 72 cents a hundred pounds. 
Carloads were sent to Minneapolis three times a week, he told 
Representative Youngdahl, in response to a question, and if the 
rate advantage now offered by the forwarder at Chicago were 
taken away, the company’s customers at Minneapolis would 
utilize a daily transportation service and would cease patroniz- 
ing the forwarder. 

Robert V. O’Brien, traffic manager of the Westfield Paper 
Co., of Russell, Mass., speaking as a representative of western 
Massachusetts paper mills, appeared before the committee to 
add further objection to section 404(b). He said he believed this 
was an attempt to establish a minimum rate by statute. The 
small paper mills, he said, were dependent on the forwarders 
for low cost transportation and quick distribution, without which 
they could not compete with the large mills. If it was the 
committee’s intention to retain a minimum rate provision, he 
asserted, some provision should be made for the protection of the 
specialist forwarder. 

Similar views were expressed by Daniel Bustraan, of 
Morrisville, Pa., traffic manager of the Peterson Parchment 
Paper Co., of Bristol, Pa., and chairman of the Delaware Valley 
Paper Shippers Association. He said his association believed 
the definition of a forwarder, as given in the bill, should be 
clarified so as to make possible the continuance of forwarder 
operations for members of the association. 


Fenstermaker and Townsend 


Further endorsement of the activities of freight forward- 
ers, particularly with respect to those consolidating paper 
shipments, and opposition to establishment of a rate minimum 
that would curtail the services of such forwarders was ex- 
pressed by C. L. Fenstermaker, of Kalamazoo, Mich., on behalf 
of the Sutherland Paper Co. He was the first witness in an 
afternoon session of the House committee March 20. : 

Frank B. Townsend, traffic director of the Minneapolis 
Traffic Association, maintained by the Civic & Commerce Asso- 
ciation and the Chamber of Commerce of Minneapolis, Minn., 
said the groups he represented advocated “reasonable” regula- 
tion of forwarders, but nothing approaching that provided by 
H. R. 3684. He maintained that Minneapolis shippers were 
“penalized” under the present rate situation and that section 
404 (b) of the proposed bill would deprive shippers at Min- 
neapolis and St. Paul of the relief that forwarders now offered 
from a rate situation that he termed burdensome. It was 
imperative, he said, that this relief be available. 

Service by the freight forwarder in the past, he continued, 
had been “better than anything we can hope for from the 
railroads.” Mr. Townsend said he had been in the transporta- 
tion business over 50 years, having been a railroad man before 
going into his present position, and that he knew that the 
railroads did not lack the instrumentalities for performing 
service such as forwarders gave, but that they were too large 
and unwieldy organizations to do it. Forwarders, he added, 
offered expeditious service and could deliver in 5 or 6 days 4 
shipment that would require 7 to 12 days in ordinary railroad 
service. Mr. Townsend said he had been “staggered” by the 
statement of another witness that the increase in transportation 
costs after enactment of H. R. 3684 with section 404 (b) 
included would be only two or three cents a hundred pounds. 
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“T can show that the increase on shipments from Indian- 
apolis to the Pacific coast would be 75 cents to over $1 a hun- 
dred pounds,” he said. He presented several exhibits setting 
out less-carload rates and comparing them with forwarder 
rates. As examples, he noted that the less-carload rate on 
machinery from Minneapolis to Portland, Ore., or Seattle, 
Wash., was $4.29 while that of the Universal Carloading Co. 
was $3.21; also, that the rail 1. c. 1. rate on machinery from 
Minneapolis to Los Angeles or San Francisco, Calif., was $4.71, 
as against the forwarder’s rate of $3.21. 

“Forwarders have done and will do more in the future 
than anything else for the railroads,’ said Mr. Townsend. “I 
believe in regulation of forwarders, but not at the expense of 
the public in paying the highest rail rate for forwarder service.” 


Dry Goods Association Position 


Leonard F. Mongeon, of Long Island, N. Y., traffic manager 
of the National Retail Dry Goods Association, said that for 
many years the members of that group had found the services 
of forwarders valuable from the standpoints of economy and 
of speed in transit. The association, he said, strongly dis- 
approved of section 404 (b) and believe it unwise to limit the 
Commission’s discretion in determining the minimum rate. If 
operating costs of forwarders were such that a lower rate 
could be made, he observed, it was in the public interest that 
the lower rate be made available. The provisions of section 
404 (b), he continued, would result in an increase in the price 
of merchandise at a time when retailers were trying to avoid 
price increases. Pacific coast members, he said, would be faced 
with particularly heavy increases, totaling many hundreds of 
thousands of dollars. 

Mr. Mungeon also opposed the provision in the bill which 
would make July 20, 1937, the grandfather date for forwarders. 
Many forwarders established since that time, he asserted, were 
giving good service. He suggested the effective date of the act 
as the grandfather date. 


Kelly Speaks for Retailers 


Paul C. Kelly, vice-president of the American Retail Asso- 
ciation, of Washington, testified on behalf of that organization, 
which, he said, had 28 state-wide retail associations and 12 na- 
tional retail trade associations as affiliates. 


“Tf forwarder service were discontinued,” he said, “a re- 
tailer would have to wait longer for his merchandise, and more 
than that, he would hardly ever know in advance just when 
it would arrive. This slowness and uncertainty would make it 
difficult, if not impossible, to plan sales and special events; it 
would force retailers to carry larger stocks with a resulting 
increase in capital investment; it would require more storage 
space and thus it would increase retail operating costs, an in- 
crease which in turn would have to be passed along to the 
customer... . H. R. 3684, in its present form, fails to consider 
the interests of shippers and receivers of freight. . . . We sug- 
gest that the definition of a freight forwarder which was con- 
tained in H. R. 9089, introduced in the last Congress by Chair- 
man Lea, be substituted for the definition in H. R. 3684... . 
Section 404 (b) would prevent the forwarder from passing 
on to the shipper any transportation savings obtained by con- 
solidating shipments. No harm and much good can be done 
by eliminating this section. By eliminating it, you will prob- 
ably prevent an increase in transportation costs which will 
be reflected in the prices which retailers must charge their 
customers.” 

Shipper Testimony 


J. P. Buster, of the Freight Traffic Bureau, Chicago, I11., 
presented, but did not read, a statement for inclusion in the 
record of the hearings. 

Jerry Chambers, president of the Clipper Carloading Co., 
of Chicago, asked that all freight forwarders be considered as 
Shippers, that no provision be made for joint rates, that for- 
warders be required to publish tariffs and abide by them, and 
that there be no grandfather date provision in the bill. He 
expressed strong opposition to section 404 (b). He said his 
company, by giving service every three weeks to shippers, was 
able to give rates lower than other forwarders, and he pointed 
out that a number of small forwarders were operating out of 
small cities. Additional operations of that nature could be 
Started, he said, by clarification of Rule 10. 

_ John Feldmeyer, of the Pittsburgh Stores Fast Freight, 
Pittsburgh, Pa., said his company offered a daily pool car serv- 
Ice between New York City and Pittsburgh, using the Penn- 
sylvania Railroad. He asked that rates on the basis now 
eed be preserved, and he opposed the grandfather clause in 

lil, 

Frank P. Fogarty, commissioner of the Omaha Chamber 
of Commerce, said freight forwarders occupied an important 
Place in the field of transportation, that shippers in Omaha 
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had used forwarder service for 20 years, and that steps should 
be taken to preserve forwarder activity nationally. He said 
his organization favored the bill, except section 404 (b). 

Robert S. Mawson, traffic manager of the J. G. Brill Co. 
and the A. C. F. Motors Co. of Philadelphia, Pa., said it was 
the opinion of these companies that freight forwarders, be- 
cause of their use of motor carriers and rail, or a combination 
of both, gave a coordination of service which was not available 
by any other method of shipment. He asked for preservation, 
in its entirety, of the service presently made available by for- 
warders and expressed the belief that H. R. 3684 would have 
that effect. As a representative of the Commercial Traffic 
Managers Association of Philadelphia, he said that this associa- 
tion also was interested in the preservation of “whatever is 
necessary to enable the forwarders to continue to maintain 
their service.” 

Speaking on behalf of the R. C. A. Manufacturing Co., of 
Camden, N. J., and as chairman of the traffic committee of the 
Radio Manufacturers’ Association, Owen J. Davies, of Upper 
Darby, Pa., asserted that with respect to a large portion of his 
company’s inbound and outbound tonnage aggregating about 
35,000,000 pounds yearly the company would be deprived of 
an efficient, dependable and economical service without the 
enactment of legislation to permit the forwarder to continue 
his operation “not only to key points but also to the so-called 
off-line points.” 

“The members of the association and the R. C. A. Manu- 
facturing Co.,” he continued, “are vitally interested in the 
preservation of the entire forwarder service which provides a 
unique and coordinated service to and from the so-called off- 
line points. We, therefore, favor legislation which will make it 
possible for the freight forwarders to continue to provide us 
with exactly the same type of service and exactly the same 


territorial scope of service which they now make available 
to us.” 


MERCHANDISE RATINGS PROTEST 


The Schenley Distillers Corporation of New York has asked 
the Commission to suspend item 420 of Eastern-Central Motor 
Carriers Association freight tariff MF-I. C. C. No. 33, dated 
to become effective March 31. It names a class rating of F 
or 55, truckload, minimum ‘16,000 pounds, as an exception to 
ratings published in the National Motor Freight Classification 
No. 5 (east), on advertising matter of four descriptions, re- 
sulting in an increase. 

The protested schedule, at the time of its filing, was taken 
as indicative on the part of the carriers’ parties to it to increase 
their rates to or near the railroad level, as had been done in 
other parts of the country as part of the general move of motor 
carriers to bring their ratings to the rail level, and thereby 
remove one argument of the railroads for changes in classifica- 
tion ratings, (see Traffic World, Feb. 22, p. 455). 

The three descriptions of advertising matter covered by 
the protested item are: Advertising matter, printed, calendars, 
leaflets etc; advertising matter, flat or folded flat; catalogues 
or oe and store or window displays, paper or paper- 
board. 

There is no valid justification, says the request for suspen- 
sion, for the present increase on traffic which motor carriers 
have found to be desirable and profitable. Indiscriminate in- 
creases in rates, says the protest, should not be made on the 
basis of a whim to increase rates. 


Rail Strike Threat 


The Traffic World Washington Bureau 


The National Mediation Board has adopted a resolution 
requesting the fourteen railroad labor organizations, which 
have threatened to strike if the railroads do not grant to their 
members vacations with pay, to postpone the opening and 
counting of the strike ballots “until all mediatory efforts have 
been concluded.” The request was made by the board late 
March 14. 

At the same time the board offered its mediation services 
in the vacation-with-pay controversy which, as to the western 
roads, also involves the counter wage-reduction proposal of 
those roads. It requested the representatives of ahe. railroads 
and of the employes to meet with it in Washington March 19. 

The board said it acted because the labor organizations 
had “spread a strike ballot.” 

“Since this is the only strike ballot circulated at the pres- 
ent time in the railroad industry and since also, under existing 
circumstances, strike threats and strikes would be particularly 
distributing to the industry and so to the national defense pro- 
gram, the board has requested the organizations to postpone 
the counting of their ballots until all mediatory efforts have 
been concluded,” said the board 

“The fourteen organizations above referred to represent 
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all the employes in the railroad industry, except those in the 
train and engine service. In all it is estimated that approx- 
imately 750,000 employes are involved. The National Mediation 
Board looks forward to the fullest cooperation on the part of 
the employes and carriers in the mediation of this contro- 
versy.” 

Representatives of the railroads and of the railroad em- 
ployes met with the National Mediation Board March 19 and 
20. It was indicated that the conference probably would last 
several days. In mediation proceedings the board seeks to 
have the greatest secrecy observed, taking the position that its 
duty is to try to get the opposing sides together and that until 
a conclusion has been reached, it can say nothing. Rep- 
— of parties to the dispute also are urged to keep 
silent. 


LABOR AND ABANDONMENTS 


The Commission, by division 4, in Finance No. 12548, Yazoo 
& Mississippi Valley abandonment, has amended the certifi- 
cate of January 25 issued by it in that case authorizing abandon- 
ment of a part of the Yazoo & Mississippi Valley so as to retain 
jurisdiction of the question of its authority to impose conditions 
for the protection of employes in abandonment proceedings. 
The retention is pending final determination of that question 
by the courts in Railway Labor Executives Association and 
Brotherhood of Railroad Trainmen, plaintiffs, vs. United States 
and Interstate Commerce Commission, recently decided by the 
court of first instance (see Traffic World, March 15). 

Unless and until it should finally be decided by the courts 
in the case mentioned, says the amended certificate, that this 
Commission has no jurisdiction to exercise its discretion respect- 
ing the imposition of such conditions, the Commission adheres 
to its findings already made that it has no such authority. At 
the time the Commission amended its certificate it revoked and 
set aside an order of Commissioner Porter, dated March 6, ex- 
tending for 30 days the effective date of the certificate. 

This amendment was made on a petition of the Brother- 
hood of Locomotive Engineers. The Yazoo & Mississippi Valley 
in answer to the petition of the brotherhood, said it would offer 
no objection to the retention of jurisdiction by the Commission 
for the purpose indicated. It should be understood however, 
said the railroad, that by refraining from objection it did not 
intend to waive any rights which it might possess with respect 
to the matter of what conditions, if any, might be imposed 
ultimately in the abandonment order, as it might hereafter be 
amended further. 


Iron and Steel to Peoria, Ill. 


Following testimony by railroad representatives and those 
supporting the railroad application in fourth section application 
No. 18841, iron and steel articles to Peoria, Ill., hearing in which 
was held before Examiner R. G. Taylor and F. B. McElroy, 
examiner and rate expert for the Illinois Commerce Commis- 
sion, at Chicago, March 19, John B. Chandler, traffic manager, 
John I. Hay Company, barge operators, speaking for Illinois 
barge lines, whose alleged competition formed the basis of the 
application, testified that the lines were not interested in the 
traffic, did not have the facilities to carry the commodities in 
question, and did not offer competition of any kind to the ap- 
plicant railroad carriers. 

Speaking for his barge line company and other contract 
carrier barge lines, members of the Illinois River Carriers Asso- 
ciation, he admitted that his company and the Marine Transit 
Company had solicited transportation of iron and steel articles 
from Chicago and Gary, Ind., to plants of the Caterpillar Trac- 
tor Company and R. T. LeTourneau Company at Peoria, but 
said such solicitation had been made at least a year ago and 
that at present the barge lines were not interested in the busi- 
ness which other witnesses had testified would total approxi- 
mately 100,000 tons yearly. The barge lines would not be in- 
terested in the traffic, he testified, until they had an opportunity 
to buy new barges. Shipbuilding companies were at present 
tied up with government contracts and there was no telling when 
new barges would be available, he added. 

Earlier, the essential facts of the case were testified to by 
R. A. Sperry, tariff publishing agent for the Illinois Freight 
Association, in whose Supplement 17 to his tariff I. C. C. 442, 
the new railroad rates had been published to become effective 
April 10. He testified that representatives of the receiving com- 
panies at Peoria had informed the railroads that present ship- 
ments of the material, rolled and sheet iron and steel, and the 
like, would be turned over to barge lines unless the railroads 
reduced the column 8 rate from 18 cents, 40,000 pounds mini- 
mum, a commodity rate of 15 cents, 100,000 pounds minimum. 
Mr. Sperry introduced evidence intended to show that the 
15-cent rate would be remunerative and that points between 
Chicago and Gary, on the one hand, and Peoria, on the other, 
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would not be put at a disadvantage by the fourth section de- 
parture. 

O. T. Arnold, traffic manager, Caterpillar Tractor Company, 
testified that two barge lines had offered a dock-to-dock rate of 
$1 a ton, which, added to loading, unloading, and other costs, 
would bring the total cost to $2.75 a ton or less. That charge, 
he said, would be 25 cents a ton less than the rail charge 
under the proposed application, but for reasons of sentiment 
and convenience the railroads would receive the traffic at 
the proposed rate. E. J. Davis, traffic manager, LeTourneay 
Company, testified that “we’re going to move this tonnage at 
15 cents or less if we have to build our own barges.” That 
brought a series of questions from a representative of the Jones 


and Laughlin and Pittsburgh steel companies, who sought to 


show that, even if the LeTourneau company bought only one 
barge, which he suggested might not be enough to handle the 
traffic to that company, the barge would cost as much as the 
company would save in a year under present rail rates. 

Stuart B. Bradley, attorney representing the barge associa- 
tion, questioned the method by which the manufacturing com- 
pany representatives had arrived at a total barge transportation 
cost of $2.75 a ton. He sought to bring out that stevedoring and 
dock costs would be much higher than estimates made some 
months ago. He also sought to show that, though the barge 
lines had filed minimum contract carrier rates of $1 to Peoria, 
the barge lines were not prohibited from asking more than the 
minimum, and that, therefore, the cost of $2.75 was lower than 
the facts indicated. 


At the conclusion of Mr. Chandler’s testimony, witnesses for 
the applicants sought to show that the John I. Hay Company 
had quoted a $1 rate as late as August, 1940, rather than in 
March, 1940, as alleged by the barge line witnesses, and that it 
was their understanding that the barge line and the Marine 
Transit Company $1 rate offers were still available. 


A representative of the Laclede Steel Company also testified 
that his company, operating mills at East St. Louis, and Alton, 
Ill., should receive a similar rate reduction from 18 cents, mini- 
mum 40,000 pounds, to 15 cents, minimum 100,000 pounds, for 
the reason that, although his company did not sell steel to either 
the Caterpillar or LeTourneau companies, it might lose its sales 
to other purchasers at Peoria if the rate from steel mills at 
Chicago and Gary received a 15-cent rate. Representatives of 
the applicants sought to show by cross examination that the 
Laclede company used trucks which charged as low as 14 cents 
to move steel articles from Alton to Peoria and that, therefore, 
there was no reason for including Alton under the tariff. 





IRON AND STEEL BORINGS TO KEOKUK, IA. 


A railroad commodity rate of $3, minimum 75,000 pounds, 
was necessary to meet a rate of $1.97 maintained by the George 
M. Childs Company, an unregulated barge line, on shipments 
of iron or steel borings and filings from the Twin Cities to 
Keokuk, Ia., said Edward P. Stringer, fourth section representa- 
tive, Western Trunk Line Committee, at a hearing before Ex- 
aminer R. G. Taylor at Chicago, March 17, in fourth section 
application No. 18547, iron or steel borings from Minnesota to 
Keokuk, Ia. The witness said temporary permission had been 
granted by the Commission to the railroads to publish a $3 rate 
last fall in W. T. L. tariff I. C. C. A-3064, but that only four 
carloads had moved since then because the barge lines had 
supplied winter requirements of the receiver, the Keokuk 
Electro-Metal Company. He asked that the fourth section order 
be made permanent. Although the witness was unable to tell 
the approximate number of barges operated or the number of 
shipments to the Keokuk steel mill, he said the railroads, be- 
cause they could make deliveries throughout the year and in 
less-than-barge quantities, could obtain approximately half the 
traffic under the $3 rate. He sought to show the rate resulted 
in car mile revenue of 23.5 cents, which he said was satisfac- 
tory, and that intermediate points on the rail lines would not 
be prejudiced if the present class 12% rating continued to apply 
at those points. The highest rate at an intermediate point, he 
said, would be $3.81 at Newport, Minn., a point within 10 miles 
of the origin point. Representatives of individual western rail- 
roads appeared in support of the application, which was not 
opposed at the hearing. 





ARMOUR TARIFF REJECTED 


The Commission, by division 2, by order, has rejected and 
stricken from its files tariff MF-I. C. C. No. 1 of W. E. Armour, 
doing business as Armour Truck Line, Idaho Falls, Ida. It 
said it appeared that the tariff purported to name rates o 
charges for transportation services for which there was N0 
operating authority as required by the interstate commerce att. 
and that it was unlawful and “was not entitled to be received 
or filed by it. 
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Western Transportation Conference 


The second annual western transportation conference, under 
the auspices of the College of Commerce and Business Ad- 
ministration of the University of Southern California, was held 
on the campus of the university at Los Angeles, Calif., March 
13. Its purpose is “to enable the representatives of the 
principal media of transportation and the shipping public to 
discuss their current problems; to present various viewpoints 
before a representative and influential audience; and to establish 
bases of mutual understanding.” As at last year’s conference, 
the assembly was large, representative, and interested. 

The largest crowd of the three sessions was present at the 
dinner in the evening in the foyer of Town and Gown. Neil 
Petrie, vice-president of the Los Angeles Chamber of Commerce 
and president of Barker Brothers, presided. An address of 
welcome was made by President Rufus V. von KleinSmid, of 
the university. The two speakers were Paul Shoup, president 
of the Merchants and Manufacturers Association, of Los 
Angeles, and Henry A. Palmer, editor and manager of The 
Traffic World, Chicago. 

Mr. Shoup, whose subject was Transportation Labor Prob- 
lems, devoted most of his talk to the labor situation in general 
with relation to the national defense problem. He put forth 
the present railway labor act as more or less of a model on 
which general labor legislation or regulation might be based, 
because it called for a “cooling off’’ period before there could be 
a strike of any sort, though neither the employer nor the worker 
was bound by action of the government, except as to the 
enforced delay. 


Mr. Palmer, whose subject was Transportation in 1941, took 
issue as to the efficacy of the railway labor lact. He said that 
all it did was to produce delay and that, in the end, after cooling 
off, the men always got what they asked, because management 
always yielded. The blame for this he placed not so much on 
the law as on the “appeasement” attitude of rail management. 


Transportation and Defense 


Speaking of the defense “emergency,” he agreed with M. J. 
Gormley, executive assistant, Association of American Railroads, 
who had spoken at the luncheon session, that the railroads were 
amply able and prepared to handle any traffic that might con- 
ceivably be offered, but pointed out that it was a part of the 
task of the railroads to convince the public and the representa- 
tives of government that this was the case, lest it might be 
thought necessary for the government to take them over. He 
called attention also to the fact that there was now motor 
transport, handling, perhaps, nine per cent of the total tonnage 
and able to handle more—a condition that did not exist when 
the government took over the railroads at the time of the 
former world war. 


After dealing with the war situation and pointing out that 
no one knew what might happen and the difficulty of engaging 
attention to what might be called normal conditions, he said 
that the transportation act of 1940 by no means covered the 
requirements. He hoped for wise recommendations from a 
transportation board to be appointed under the act, and action 
on them. He pointed out the necessity of being on guard against 
crack-pot schemes in transportation, as elsewhere, under the 
guise of “national defense,’ and plans of labor to take ad- 
vantage of the situation in its own interest. He hoped for an 
official determination as to whether motor transport was paying 
enough or too much for its use of the highways as a place of 
doing business; for supplementing regulation of water carriers 
by legislation compelling them to pay tolls; for reform of the 
railway labor act and its administration; for revision by the 
railroads of their “feather bed” rules and agreements; for 
action by the railroads looking toward consolidations and unifi- 
cation of terminals; for proper coordination of the various kinds 
of transportation and of motor carriers among themselves; and 
curtailment of free transportation and circuitous routing of 
freight shipments. 


Luncheon Meeting 


The conference opened with a luncheon in the foyer of 
Town and Gown, at which Reid L. McClung, dean of the college 
of Commerce and Business Administration, presided. The two 
Speakers were Mr. Gormley and Leland James, president of 
Consolidated Freightways, Inc., Portland, Ore., and regional 
vice-president of the American Trucking Associations, Inc. 


Mr. Gormley told again of the plans made by the railroads 
to cope with any predictable increase in traffic due to the war 
Situation and expressed the belief that the government was im- 
pressed to the point where there was little danger of govern- 
meni operation. 


One point in his remarks, to the effect that, if the govern- 
ment found it necessary to divert to other service all the ships 
engaged in handling intercoastal traffic, the railroads would not 
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be embarrassed, because they could move all that traffic in 
seven trains a day, caused considerable comment. 

Mr. James discussed some of the problems of the motor 
transport industry. The principal one, as he saw it, was the 
education of the public to the point of tolerating motor trucks 
on the highways and building highways to take care of the 
traffic without interfering with the private motorist. The asso- 
ciation, he explained, was conducting an institutional advertis- 
ing campaign directed to that end. 


Afternoon Session 


The afternoon session was held in Bovard Auditorium, with 
Ray Bryant, assistant rate expert of the California Railroad 
Commission, presiding. The speakers were Hollis R. Thompson, 
vice-president, American Air Lines; Arthur B. Poole, vice-presi- 
dent, American President Lines; and William O. Narry, traffic 
manager, Richfield Oil Corporation, Los Angeles. 

Mr. Thompson discussed air transportation problems. He 
visualized air transport of the future as being able to handle an 
increasing amount of freight but never as able to carry a pre- 
ponderance of it. Greater speed and safety he also predicted. 
He had no blame for government regulatory authorities for 
accidents, but thought they were within the functions of in- 
dividual transport companies to control. 

Mr. Poole discussed at length and in detail the many prob- 
lems confronting operators of ocean transport, especially in 
these times when no one could know what might happen, and 
besought the cooperation and patience of customers. 


Shipper Suggestions 


Mr. Narry discussed problems from the point of view of 
all shippers of freight without regard to specific industries. He 
advocated coordination of rail and truck service; confinement of 
regulation to “for hire” transportation and the elimination of 
the threat of “proprietary facility operation” by reduced freight 
rates; the elimination of “trade barriers’; prompter handling 
by the railroads of requests for changes in rates, etc.; greater 
simplification of tariffs; more effective means of publication of 
tariffs, through bureaus rather than by individual carriers; less 
delay in the mailing of tariffs so that shippers might be in- 
formed of changes before they took effect;* that the time for 
payment of rail transportation changes be extended to the 
same time allowed for payment to motor carriers; the exemp- 
tion of dunnage from freight charges; consideration for the 
proposal to eliminate demurrage charges on Saturdays. 

The assembly then resolved itself into a “panel discussion.” 
Grouped on the stage about a table, on which were microphones, 
were those who had thus far appeared as speakers, together 
with Harry R. Brashear, manager of the transportation depart- 
ment of the Los Angeles Chamber of Commerce; Richard T. 
Eddy, district director, Bureau of Motor Carriers, Interstate 
Commerce Commission; Francis M. Leake, general agent, Rail- 
way Express Agency, Los Angeles; Oren T. Scott, secretary- 
treasurer and local manager, J. A. Clark Draying Company and 
president of the Motor Truck Association of Southern Cali- 
fornia; and Ray Bryant. Hamilton K. Snell, associate professor 
of transportation, University of California, and chairman of the 
executive committee responsible for the conference, presided as 
chairman of the panel. Questions written by members of the 
audience were submitted by him to members of the panel and 
there were open and interesting discussions. 





*In this connection, the Daily Traffic World and Traffic Bulletin 
is of great service to shippers who must keep informed promptly as 
to changes and proposed changes in transportation rates. 


Barge and Rail Coke Rate Fight 


What may become a persuasive if not controlling precedent 
case in controversies between rail lines, on the one hand, and 
carriers by water, on the other, was heard this week by Ex- 
aminer Wilbur. It is I. and S. No. 4859, petroleum coke, Texas 
to Baton Rouge and New Orleans. 

A new reduced rail commodity proportional rate of $1.20 
a net ton, to replace a local rate of $2.71 from the Beaumont- 
Port Arthur district to Baton Rouge and New Orleans, dated 
to become effective Jan. 11 marked the beginning of a con- 
troversy between the Coyle barge line, on the one hand, and 
the Kansas City Southern and the Louisiana & Arkansas, on 
the other, the Southern Pacific being concerned in the rate to 
New Orleans. The rate would be applicable only on traffic 
going beyond the Louisiana points, chiefly, if not altogether 
to Alcoa, Tenn., and Badin, N. C., the latter points being pro- 
ducers of aluminum. They use much petroleum coke. 

Tariffs naming the proportional were protested by the 
Southern Water Carrier Conference and the New Orleans Joint 
Traffic Bureau. They were defended by the railroads and the 





“ 
° 
e 
S) 
— 
fy 
Fg 
< 
pa 
a 





RLD March 22, 1941 


MIDNIGHT © APRIL 38OTH 


x 


To the nostrils of veteran traffic men, it’s as definite 
as the odor of green grass and golf bags... as de- 
pendable as the first pussy-willows . . . and as pleas- 
ant as violets. Yes, it’s in the wind: Spring—the 
POKER FLEET and profits! 
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hhidni apt on Wednesday, April 30th, M.A.T. opens another seven-month season of package 
freight ervice along the “waterway shortcut.” Our fast, dependable service will again save 
usands of dollars for shippers of dairy products, automobiles, manufactured goods and miscellany. 
pin, we'll deliver freight savings up to 40% on shipments moving between western states and the 
etn seaboard. As usual, we offer you perfect refrigeration on eastbound sailings—smooth, safe 


bdling of all cargoes—direct rail and truck connections at our terminals—and insurance that covers 
rything, on land and afloat. 
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aslightly different POKER FLEET, this year. Two of our ocean-type ships will now be serving 
Americas on ocean trade routes. As Uncle Sam speeds his defense program, we have fallen in step; 


feet is being rebuilt with big, modern lake-type ships—ships with greater carrying capacity and 
recovered space between decks. 
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{getting your extra profits for the lake shipping season with M.A.T.’s first sailings . . . at Midnight, 
til 30th. To find out exactly what we can save you, get in touch with our nearest office listed below. 


MINNESOTA » ATLANTIC 
TRANSIT COMPANY 
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Duluth Saint Paul Minneapolis Great Falls Seattle 
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Gulf Oil Corporation in proceedings before the Commission’s 
suspension board. 

The new rail rate, it was admitted at the hearing had been 
filed to compete with a 6-cent a hundred barge commodity 
rate. Great quantities of petroleum coke, it was brought out, 
were being moved to the aluminum plants in Tennessee and 
North Carolina, presumably on account of the war demand for 
that metal. 

The barge line contention was that the cost of movement 
by water was $1.55 a ton because the shipper was required 
to pay handling costs in excess of costs incurred by the shipper 
by rail. The proposed rail rate, it was contended before the 
suspension board and in the hearing that the $1.20 rate, if 
permitted to become effective, would eliminate the barge line 
from participation in the traffic. In behalf of the barge line 
it was contended that it should have a rate differentially un- 
der the rail charge, it being argued that the proposed rail 
rate would be unremunerative. 

The rail lines said that before the opening of the intra- 
coastal canal there was a fairly large all-rail movement of 
the coke, but that the low barge rate caused a heavy diversion 
to the route embracing the canal. They figured that a rail 
proportional of the same figure as the barge line charge would 
permit the movement of at least part of the traffic by rail, 
shippers having advised them that they would not pay a higher 
rate for rail than for water service. 


Principal Coal Railroads 


“Bituminous coal moving from mines to markets by rail 
accounts for approximately 20 per cent of the total freight 
revenues of Class I railroads; but it is a striking fact that up- 
wards of two-thirds on the total rail movement of bituminous 
coal originates on the lines of a dozen railroads,” says the Na- 
tional Coal Association. 

“The twelve railroads listed below (in the sequence of their 
volume of coal freight) carried a total of 201 million tons of 
bituminous coal in 1938 out of a total of 295 million tons of coal 
that moved by rail in that year. 

“The statistical report of the coal division (U. S. Dept. of 
Interior) from which these figures were taken inventoried 17 
million tons as loaded at the mines for movement by water and 
25 million tons as moving by truck in 1938. 

“The twelve railroads and the figures on the bituminous 
coal they carried in 1938 are as follows: 


Chesapeake & Ohio, 38,303,094 tons (Kentucky, Ohio, West Vir- 
ginia); Norfolk & Western, 31,498,127 tons (Kentucky, Virginia, West 
Va.); Pennsylvania, 30,104,737 tons (Indiana, Ohio, Pennsylvania); 
Louisville & Nashville, 22,517,797 tons (Alabama, Kentucky, Tennessee) ; 
Baltimore & Ohio, 21,011, 135 tons (Ohio, Pennsylvania, West Va.); 
Illinois Central, 11,634,507 tons (Illinois, Kentucky); Virginian, 9,974,240 
tons (West Virginia); New York Central, 8,690,598 tons (Ohio, Penn- 
sylvania); Monongahela, 8,257,009 tons (Pennsylvania, West Virginia); 
Chicago, B. & Q., 6,797,028 tons (Colorado, Illinois, Wyoming); South- 
ern, 6,462,934 tons (Alabama, Indiana, Kentucky, Tennessee, Virginia), 
and Missouri Pacific, 5,901,685 tons (Arkansas, Illinois, Kansas). 


QUANTITY COAL RATE 


The Commission has assigned for hearing April 10 at the 
Hotel Morrison, Chicago, Ill., before Examiner Trezise, petition 
of the Illinois Central and the Chicago & Illinois Midland filed 
in No. 23130, intrastate rates on bituminous coal between points 
in Illinois, for modification of its order of May 10, 1932, to per- 
mit the reduction from $1.75 to $1.30 a ton the intrastate rate 
on bituminous coal, in quantity lots, from mines and washer in 
the Springfield, Ill., group fo points in the Chicago switching 
district (see Traffic World March 1, p. 517). 


Planning and Transport 


President Roosevelt has transmitted to Congress a report 
of the National Resources Planning Board recommending adop- 
tion of a 6-year program of public construction, including air- 
way, highway and waterway projects. 

“The outlook for federal promotion is less clear in the 
railroad than in other transport fields,” says the report after 
discussing airway, highway and waterway projects, including 
the St. Lawrence waterway project. “Although there appears 
to be no need for extension of facilities, considerable recon- 
struction of roadbed and purchase of new equipment will be 
necessary to modernize rail service, and where such invest- 
ments may be more compulsory from the viewpoint of national 
defense or social objectives than from the viewpoint of carrier 
profitability, federal action may be deemed advisable. This 
may take the form of further loans or grants, or even public 
ownership of certain facilities.” 

Explanation as to what was particularly in the mind of 





TRAFFIC WORL) 


the writer of the report when he referred to “public owner. 
ship of certain facilities” could not be obtained at the board’ 
offices when inquiry was made there. 

The board recommends careful formulation of principle 
to lead away from further unrestricted expansion of transpor. 
tation facilities to careful “evaluation of the proper relatiop. 
ships among the several media, and to the requirements of moé. 
ernization and efficient operation.” 

Planning of transportation facilities to avoid the unnecey. 
sary wastes resulting from haphazard development and fron 
a narrow and short-run viewpoint is urged. 

“Both Houses of Congress recently called attention ong 
again to the need for a national policy aimed at providing , 
transportation system. adequate to meet the needs of commere 
of the United States, of the postal service, and of the national 
defense,” said the board. “It was further stated to be the 
purpose of the Congress to recognize and preserve the inherent 
advantages of each mode of transport.” 


Making Policy Effective 


Principles suggested as guides to the realization of th 
congressional policy, which is stated in the declaration of 
policy in the transportation act of 1940, follow: 


1. The present development of each transportation agency through 
unrelated legislative policies carried out by independent bureaus shoul 
be supplanted in future federal activity by coordinated action in terms 
of an over-all transportation objective. This objective should & 
expressed in terms of the development and preservation of a transpor- 
tation system representing an optimum combination of economy, speed, 
safety, and convenience, and designed to further policies of the feé- 
eral government with respect to such factors as resource utilization, 
industrial location, distribution of population, land-use planning, the 
diffusion of culture, the maximizing of income, and the national de 
fense. 

2. In the light of the established transportation objective, ameni- 
ments should be directed to the current contradiction in fedefal action 
which seeks the unrelated development of competing facilities, and at 
the same time, regulates the use of facilities to achieve coordination. 

3. Criteria should be established for determining the need ané 
justification for federal expenditure in order to minimize the influence 
of special pleadings irrelevant to the expressed transportation objec- 
tive. 

4. Where the provision of transportation facilities is established 
as a work-relief project designed to conserve human resources 4 
well as to furnish a needed service, there should be a coordination of 
the two objectives to permit the optimum realization of both. 

5. In the programming of expenditures, priority should be granted 
to projects of demonstrated national defense value, but it must be 
realized that, in general, the proper development of peacetime trans 
portation requirements is a primary contribution to adequate defense. 

6. There should be more thoughtful definition of the scope of fei: 
eral interest in the control and financing of transportation facilities, 
and of the extent to which direct federal action, intergovernmentd 
cooperation, or local autonomy is most desirable. 

7. Federal action should be directed toward the achievement i 
greater harmony among the several transport agencies in order t0 
eliminate hostilities and promote greater interagency cooperation. 

8. With the current attainment of an extensive transportation 
plant, emphasis upon the modernization and efficient operation of exist: 
ing facilities requires the substitution of planning techniques for hap 
hazard growth. 

Reservoir of Public Work 


The board recommends public improvement of airways 
highways and waterways to cost $123,949,000 in the fiscal year 
ending June 30, 1942; and $151,528,000 in the years following 
the fiscal year 1942. These estimates cover projects already 
under way such as, for example, the 9-foot project in the Mis 
sissippi River above St. Louis, Mo. 

In his transmitted message to Congress President Roose 
velt said the Budget contained his recommendations for the 
financial outlays to carry on a public works program in the 
next fiscal year and that the resources board’s report “places 
these recommendations within the framework of a long-rang 
policy of intelligent planning for the future.” 

“This 6-year program,” continued the President, “lists the 
Budget estimates for the coming fiscal year and summarize 
a developing program for the ensuing 5 years. If projects al 
to be ready at hand for rapid inauguration in times of need 
the surveys and investigations, the engineering plans and 
specifications must be prepared in advance. 

Authorizations and financial arrangements must be alrea(l 
agreed upon. . . . Because of the current national emergen 
projects not needed for defense have been temporarily de- 
ferred. As a result, we are now in the process of storing 
a reservoir of nondefense public work which can be 1008 
when the pace of rearmament slackens.” 


STATUS OF BUDD’S DIVISION : 

The division of transportation of the advisory commis: 

to the Council of National Defense, headed by Ralph Bude 
president of the Chicago, Burlington and Quincy Railroad, has 
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peen established in the office for emergency management, ac- 
cording to a statement issued by W. H. McReynolds, liaison 
officer for emergency management. 

Inclusion of the transportation division, as well as other 
divisions of the advisory commission, in the office for emer- 
gency management, it was explained, was ordered for fiscal 
administrative reasons. Mr. McReynolds said that, on Feb. 28, 
the President reallocated to the office for emergency manage- 
ment the funds already made available to the advisory com- 
mission and that these funds were to be used for administra- 
tive and operating expenses of the office for emergency man- 
agement and such agencies as were established in or coor- 
dinated through it. 

The change, it was said, would not affect the operations 
of Mr. Budd’s division or change his status as heretofore estab- 
lished in handling the work assigned to his division. 


RAILROADS AND DEFENSE 


A rubber stamp bearing the statement that the national de- 
fense program has increased the demand for freight cars and 
that “you may aid this program by increasing the load per 
car and releasing cars promptly,” for use on correspondence, 
may be obtained in lots of a hundred or more at 50 cents each 
from W. C. Kendall, chairman, car service division, Association 
of American Railroads. Mr. Kendall said it had been suggested 
that stickers be made available for a similar purpose, but he 
said the stickers would be rather prohibitive in cost. 


MARITIME COMMISSION APPOINTMENT 


President Roosevelt, March 20, nominated Edward Ma- 
cauley, retired naval officer, to be a member of the Maritime 
Commission for the unexpired term of Commissioner Truitt, 
resigned, expiring Sept. 26, 1944. The nominee is a former 
Federal Works Administrator for the state of California. 


St. Lawrence Waterway 


Formal announcement that the governments of the United 
States and Canada had reached an agreement “providing for 
the cooperative development and utilization of water in the 
Great Lakes-St. Lawrence River Basin for navigation and 
power” was made by the State Department March 19, the 
agreement having been signed that day at Ottawa by representa- 
tives of the two governments. 

That an agreement had been reached was announced the 
preceding day by President Roosevelt at his press conference. 
The agreement was sent to Congress March 21 for its approval. 
It is also subject to approval by the Canadian Parliament. 
Approval by Congress may be obtained by a majority vote and 
not a two-thirds vote of the Senate required for ratification of 
treaties. In 1934 the Senate rejected the St. Lawrence treaty 
submitted at that time by President Roosevelt. 

Opponents of the project have banded together in the Na- 
tional St. Lawrence Project Conference. The members include 
representatives of the railroads and railroad labor, the coal 
mining industry, and commercial organization. One of the 
principal allegations made against the project is that, if con- 
structed, it will deprive railroad employes and coal miners of 
jobs. A major legislative controversy over the agreement is 
expected to develop. 

In a message to W. L. Mackenzie King, prime minister of 
Canada, President Roosevelt said the United States regarded 
the construction of the project as a matter of vital necessity 
in connection with the national defense program. He discussed 
navigation and power phases of the project. 

The President spoke as he had before, of shipbuilding at 
Great Lakes ports and the release of ships for the defense 
program through completion of the waterway. It was his belief, 
he said, that the funds and manpower required for the earliest 
possible completion of the project “could not be better spent for 
our joint defense effort, including aid to Great Britain.” The 
President’s message was in reply to a note from the Canadian 
premier. 

_ The State Department made public reports of joint com- 
mittees and estimates of cost relating to the project. A grand 
total cost of $266,170,000 for the St. Lawrence waterway, inter- 
national rapids section, controlled signal stage project ‘“238- 
242,” was given in the estimates of cost. Of that total, $96.- 
804,000 was allocated to works primarily for power, $38,578,000 
for works solely for navigation, and $130,788,000 for works 
Common to navigation and power. 

A committee of sixty, appointed by Edward J. Jeffries, Jr., 
mayor of Detroit, Mich., has adopted and sent to Congress a 
resolution asking the adoption of legislation to complete the 

wrence seaway and power project. The seaway would 
Temove a “bottleneck” that “deprives the people of the United 
tates of vital production and transportation facilities,” the 
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resolution says; it is necessary in the national defense program 
and could be completed in time to be of use in that program; it 
would make possible the construction of naval vessels at Great 
Lakes Ship yards, and it would be “a means of bringing a new 
era to the country’s most important agricultural and industria! 
region.” The committee has also adopted a resolution request- 
ing the Michigan legislature too memorialize Congress to act 
favorably on the seaway project. W. C. Cowling, publisher, 
Automobile Topics, is chairman of the committee. 


Control of Exports 


New regulations governing the exportation of articles and 
materials made subject to the export licensing control system 
have been issued in executive orders signed by the President. 

Executive order No. 104, effective April 15, contains reg- 
ulations governing the exportation of models, designs, specifica- 
tions, etc., designated in the President’s proclamation 2465 of 
March 4 (see Traffic World, March 8, p. 587). 

Executive order No. 105, effective April 15, contains reg- 
ulations governing the exportation of the articles and materials 
named in proclamations issued pursuant to section 6 of the 
act of July 2, 1940, except “that they shall not supersede the 
regulations governing the exportation of articles and materials 
designated in proclamation 2465 of March 4.” 

The Department of Commerce in a statement dated March 
14 has listed a large number of iron and steel products declared 
not subject to export control. Accordingly, instructions to that 
effect have been issued to collectors of customs by the Depart- 
ment of State. 

Tank cars in the form of one or more tanks which are 
permanently affixed to the car are not considered metal drums 
or containers within the meaning of the regulations, and there- 
fore no license should be required for their exportation, ac- 
cording to a notification from the Department of State to col- 
lectors of customs, made public by the Department of Com- 
merce. 

However, tanks designed as separate or removable units 
which are placed on cars temporarily or in such a manner as 
to be readily removable—although held in place by the neces- 
sary wires, guys and supports—are considered to fall within 
the purview of the regulations, and a license should therefore 
be required for their exportation. An export license should 
be required in the case of a tank car designed in such a man- 
ner that the tank may be left at the destination and the car 
returned without it. 

The interpretation of the term “Aircraft parts, equipment, 
and accessories other than those listed in the President’s proc- 
lamation of May 1, 1937,” as used in connection with the re- 
quirement for obtaining individual license before exportation 
from the United States, has been modified so as to include until 
further notice the following products, according to a circular 
instruction from the Department of State to collectors of cus- 
toms, made public by the Department of Commerce: 


Aircraft navigation instruments; aircraft radio transmitting and 
receiving sets; aircraft gyro instruments; bomb rack controls; frame 
assemblies; rudder pedals; automatic pilot controls; wing tips; control 
columns; fuel tanks; struts and braces; de-icers; bomb sights; aerial 
cameras; parachutes; flares; and the following aircraft engine parts: 
cowls, magnetos, carburetors, spark plugs, cylinders, crank cases, 
starters, supercharges, and generators; oxygen regulators and tanks for 
use in aircraft; radio ground equipment used for the direction and 
navigation of aircraft; and valves for use in aircraft engines. 


The regulation should not, however, be considered to 
apply to component parts of the articles mentioned herein, un- 
less such component parts are exported in such a manner as 
to approximate in fact unassembled units of the articles listed, 
said the department. 


Charter of Vessels to Aliens 


In the week ended March 15, the Maritime Commission, 
pursuant to section 9 of the shipping act 1916, as amended, ap- 
proved the following charters to aliens of vessels documented 
under the laws of the United States: 


Tanker R. W. Gallagher, or substitute vessel of owner, by Standard 
Oil Co. of New Jersey, to Lago Oil and Transport Co., Ltd., for one 
voyage with a cargo of crude oil from Puerto-La-Cruz, Venezuela, to 
Aruba, loading commencing on or about March 14. 

Tanker Livingston Roe, or substitute vessel of owner, by Standard 
Oil Company of New Jersey, to Lago Oil and Transport Co., Ltd., for 
one voyage with a part cargo of naphtha, from Caripito to Aruba, load- 
ing commencing on or about March 15. 

Tanker Thomas H. Wheeler, or substitute vessel of owner, by 
Standard Oil Co. of New Jersey, to Lago Oil and Transport Co., Ltd., 
for one voyage with a cargo of crude oil from Cartagena to Aruba, 
loading commencing on or about March 24, 

Tanker Franklin K. Lane, or substitute vessel of owner, by Standard 








704 


Oil Co. of New Jersey, to Lago Oil and Transport Co., Ltd., for one 
voyage with a cargo of crude oil from Puerto-La-Cruz, Venezuela, to 
Aruba, loading commencing on or about March 15. 

Tanker A. C. Bedford, or substitute vessel of owner, by Standard 
Oil Co. of New Jersey, to Lago Oil and Transport Co., Ltd., for one 
voyage with a cargo of crude oil from Caripito to Aruba, loading com- 
mencing on or about March 18. 

Tanker Ario, by Socony Vacuum Oil Co., Inc., to Anglo Saxon 
Petroleum Company, Ltd., London, England, for one voyage with a 
cargo of fuel and/or gasoil from Aruba and/or Curacao to Lisbon, 
Portugal, loading on or about March 19. 


The Maritime Commission, pursuant to section 9 of the 
shipping act 1916, as amended, has announced the disapproval 
of the following charters to aliens of vessels documented under 
the laws of the United States: 


Steamship Executive, by Parry Shipping Co., Inc., chartered owner, 
to Amtorg Trading Corporation, an agency of the U. S. Soviet gov- 
ernment, for one voyage with a cargo consisting of machinery, knocked- 
down railway cars, leather and rags, from New York City to Vladivo- 
stok, loading March 16-25, 1941. Charter rate $7.50 per ton. 

Steamship Susan Luckenbach, by Luckenbach Steamship Co., Inc., 
New York City, to Chilean Nitrate Sales Corporation for a period of 
from four to six months for trading within Institute Warranty Limits 
but excluding Japan, Russia and all unsafe ports, commencing on or 
about April 1-15, 1941. Charter rate $8.25. 


In disapproving the above charters, the commission said 
it took into consideration the fact that these vessels were 
needed for the transportation of materials necessary for the 
national defense program of the United States. 


Emergency Shipbuilding Program 


The Maritime Commission has announced award of the 
first of seven contracts for the construction of 200 standardized 
cargo ships under President Roosevelt’s emergency shipbuilding 
program. The contract, awarded to the North Carolina Ship- 
building Co., of Wilmington, N. C., an affiliate of the Newport 
News Shipbuilding and Drydock Co., of Newport News, Va., is 
for 25 of the vessels at an estimated base cost of $37,500,000. 
Delivery of the first vessel is called for within 287 days and all 
25 vessels are to be delivered within 731 days from March 14, 
1941. The company has begun construction of a six-way ship- 
yard at a cost of $5,140,000. 

The commission said work on the contracts for the remain- 
ing ships was going forward and preliminary work on the ships 
and shipbuilding facilities was being done. It said the Bethle- 
hem-Fairfield Shipyard, Inc., which was scheduled to build 
50 of the vessels, was affiliated with the Bethlehem Steel Cor- 
poration. The Oregon Shipbuilding Co., California Shipbuild- 
ing Co., and Houston Shipbuilding Co., which are scheduled to 
build 31, 31 and 25 ships, respectively, it said, were affiliated 
with Todd Dry Dock Corporation and Six Companies, Inc. 
The Alabama Dry Dock and Shipbuilding Co. is expected to 
build 13 ships, while the American Shipbuilding Co., of Cleve- 
land, O., will be responsible for the construction of an esti- 
mated 25 vessels to be built at the New Orleans yard of the 
Louisiana Shipbuilding Co., Inc., said the commission. The 
vessels will be 425 feet long, of 10,000 tons deadweight, and 
will have a speed of 10 to 11 knots. 


Lease of Great Lakes Ships 


The first financial transaction between water carriers to be 
brought to the Commission’s attention since that body ob- 
tained authority to regulate such carriers under part III of 
the interstate commerce act is that of the Minnesota-Atlantic 
Transit Co. for approval of the lease of two vessels of the Great 
Lakes Transit Corporation for operation on the Great Lakes 
and tributary waters in the 1941 season of navigation. The 
lease, for which approval is sought in Finance No. 13215, in- 
volves the vessels Edward W. Chambers and James E. Gorman. 

The vessels are proposed to be used in the transportation 
of package freight and grain. The charter is to terminate De- 
cember 15, 1941. As charter hire, under terms of a contract 
for lease, applicant is required, before the opening of the 1941 
navigation season, to construct a refrigerator compartment, 
with necessary equipment and machinery, on each vessel, and 
to plank the deck of one vessel, the aggregate cost not to 
exceed $50,000. 

According to the application, the charter will permit the 
operation by applicant of a full fleet of vessels in its regular 
service in the 1941 navigation season, all of which vessels will 
contain adequate refrigerating capacity. It would also permit 
the utilization by Great Lakes Transit of vessels which would 
otherwise be unused for a consideration which would permit 
the use of such vessels by Great Lakes thereafter in its own 
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service, if it wished so to use them, with full and adequate re. 
frigeration capacity, it adds. 

Inasmuch as the season of navigation in package freight 
service on the Great Lakes will open on or about April 30, and 
for other seasons, applicant asks authority to operate the ves. 
sels for a temporary period of 180 days, pending disposition of 
the application for lease. 


Intercoastal Lumber Rates 


_ The price of lumber moves independently of changes in the 
freight rate, said Harry S. Brown, chairman of the Intercoastal 
Steamship Freight Association, in defending a proposal of the 
intercoastal steamship lines to increase from $16 to $17, by the 
1,000 board feet, the eastbound rates on lumber, at a hearing 
March 20, in Washington, before Examiner Russell, of the 
Interstate Commission, in I. and S. No. 4895, eastbound inter- 
coastal lumber—II. He charged that the attack of the na- 
tional defense advisory commission on the proposal was pri- 
marily with respect to the price of lumber (see Traffic World 
Feb. 15, p. 410). 

The proceeding, formerly Maritime Commission No. 600 
was heard by the Interstate Commerce Commission by reason 
of the authority to regulate water carriers granted by the 
transportation act. 

Tariffs of the intercoastal lines making the proposal were 
suspended until June 28 on protest of the defense commission 
which alleged that the increases would have a direct effect 
on the price paid by the consumer and would hamper the 
national program. 

All intercoastal steamship lines made respondents to the 
proceeding, except the American Foreign Steamship Corpora- 
tion, were represented at the hearing. Majority of those lines 
were represented by M. G. de Quevedo. Henry S. Willis rep- 
resented the price stabilization committee to the counsel of 
national defense. John H. Eisenhart, Jr., was the attorney for 
the Commission. 

Mr. Brown pointed to a declaration made by the defense 
commission that 110,000,000 feet of lumber would be needed for 
army construction and said the effect of the proposed rate 
increase on the price of lumber for army projects, assuming 
the increase in the freight rate was reflected by any increase 
in the price of lumber delivered on the Atlantic coast, would 
be insignificant so far as the total cost to the army was con- 
cerned. 

“Obviously,” said he, “only a small portion of the 110 
million board feet of lumber will be utilized by the army near 
the Atlantic coast. Many of its projects are at interior points 
and on the Pacific coast. It is doubtful if more than 25 per 
cent of this 110 million feet of lumber will be utilized near the 
Atlantic coast. Moreover, much of this lumber will be south- 
ern pine and not west coast lumber. Keeping these facts in 
mind, $25,000 appears a liberal estimate of the greatest in- 
crease in cost possible to the army.” 

By the foregoing calculations, and others, he said, the 
proposed increase would have relatively insignificant effect on 
the cost of the defense and housing program. 

“T think that a good deal of the trouble which has been 
encountered in connection with the price changes in lumber 
has been due to what might be termed buying confusion brought 
about by the emergency situation,” said Mr. Brown. “We 
have sought to make our increases gradually.” 

Intercoastal increases in rates since 1934, Mr. Brown said, 
had fallen far short of keeping pace with increases in the lines’ 
costs of operation, namely, costs of stevedoring, fuel, wages of 
crew personnel, etc. 


Barge and Rail Cost Data 


“Based on the above data the general conclusion is drawn 
that the cost for the joint rail-barge routing is greater than 
that for the direct all-rail routing.” 

So declares an explanation of one table carried in a restate- 
ment and summary of rail and barge cost data placed in the 
record by witnesses in No. 26712, rail and barge joint rates, 
which it is proposed shall be incorporated in the record after 
hearing if desired, according to a notice, in that Commission- 
initiated proceeding. This study and restatement were pre 
pared under the direction of Ford K. Edwards, principal eco 
omist of the Commission. A note in the summary and re 
statement, a mimeographed document of 98 pages, says the 
cost data were prepared and restated by John C. McWilliams 
assisted by George W. Hartmann. Special studies necessary 
ee restatement, the note adds, were made by Samuel 5. 

ill. 

The stated general conclusion was made in connection with 

a percentage comparison of the cost for a joint rail-barge route 
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with the cost for the all-rail route based on Federal Barge 
Line, Mississippi Valley Barge Line and Illinois Central system 
expense data. The rail cost via the direct route was the base, 
that is 100 per cent. 

Four main and two subsidiary cost levels were shown in 
a table preceding the one to which reference is made. Level 
No. 1 for the Federal Barge Lines included operating expenses 
and rents as introduced by the respondent; for the Mississippi 
Valley Barge Line the level included operating expenses, rents 
and taxes as introduced by the respondent. That level for the 
railroads included operating expenses, rents and taxes. A note 
pertaining the rail level said the railroads included therein 
were the Illinois Central system, the Louisville & Nashville and 
the following subsidiaries of the Southern Railway system: 
Cincinnati, New Orleans & Texas Pacific, Alabama Great South- 
ern and New Orleans and Northeastern. 

The table in connection with which the quoted declaration 
was made showed that, based on data submitted by Witness 
Vivian, the barge cost, on as 135 per cent of the rail cost on 
the No. 1 level. The barge cost based on Witness Lyrla’s data 
is 146 per cent of the rail cost. 


The barge costs, based on level II, are shown as 121 and 
129 per cent; on barge cost level III compared with rail cost 
level III-A, 130 and 140 per cent. 


Barge costs, on level III, compared with rail cost level 
IU-B, were shown as 125 and 133 per cent. 


Barge cost on level IV compared with rail cost level IV 
showed 116 and 123 per cent. 


Important factors contributing to these results, the state- 
ment said, were the relatively high cost for barge terminal 
operations and added terminal handlings incurred in rail-barge 
traffic. 


The summary and restatement contain many tables. From 
two of them, Nos. 15 and 16, the compilers drew the general 
conclusions that on the lower Mississippi and Illinois waterways 
a lower cost generally obtained on the direct all-rail route 
where the water portion of a joint haul was between New 
Orleans and Baton Rouge, New Orleans and Memphis, Memphis 
and Vicksburg, Memphis and Cairo, Memphis and East St. 
Louis, East St. Louis and Peoria, and East St. Louis and 
Chicago. 

Where the length of the water haul is greater, as for in- 
stance between New Orleans and Cairo, the joint barge-rail 
route says the summary shows a lower cost under a limited 
number of conditions where the comparison is based on cost 
level 1V, and where the movement inland is relatively short. 


“As a whole, however, the direct all-rail route has the 
lower cost where the rail haul inland from a port is over 300 
miles,’ says the summary. “On the lower Mississippi the 
average rail haul between the port and inland points on joint 
traffic is 359 miles. 

“The cost advantage of the joint-rail-barge route where the 
longer water haul is involved increases for such movements 
as between New Orleans and East St. Louis, 1,075 water miles. 
Between New Orleans and Chicago, 1,432 water miles, the cost 
advantage is pronounced providing the comparison is based on 
cost level IV” (which includes, for the Federal Barge Line, 
operating expenses and rents, adjustment of expenses for barges 
omitted from the study and 4 per cent return for value); for 
the Mississippi Valley Line, operating expenses, rents and taxes 
and 4 per cent return on value; and for railroads, operating 
expenses, rents, taxes, adjusted for normal maintenance, pas- 
Senger deficiencies, and 4 per cent return on total value, in- 
cluding passenger portion of the value). 

On the Ohio River, the summary says the direct all-rail 
route shows a lower cost with but few exceptions. On the War- 
‘ior River division, it adds, the direct all-rail route has a sub- 
stantial cost advantage over the joint rail-barge route. 


On the short hauls the higher cost for the joint rail-barge 
route, says the summary, is principally attributable to the rel- 
atively high terminal cost. To illustrate that point the docu- 
ment said the terminal costs on traffic between New Orleans 
and Baton Rouge the terminal costs on port to port traffic 
Constituted between 75 and 92 per cent of the total. 


_ The terminal expenses by the hundred pounds for the water 
lines, it added, were considerably higher than the rail lines 
a the water lines performed the loading and unloading opera- 
tions, On certain principal commodities and groups of com- 
Modities it said the terminal costs of the water lines were 
greater than those of the railroads by varying percentages, for 
Sugar and agricultural commodities 93 per cent and products 
of mines 224 per cent. 


; “The relatively high terminal costs for the water lines, 
Plus the fact that the joint route requires additional terminal 
andlings as compared with the direct all-rail route, account 
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for much of the cost disadvantage suffered by the joint rail- 
barge route” says the document. 


EMERGENCY MARITIME BILL 


The House has passed and sent to the Senate H. R. 3252, 
the bill granting to the Maritime Commission certain emergency 
powers (see Traffic World, March 15, p. 650). 


M. C. CASES UNDER I. C. C. 


The Interstate Commerce Commission has cancelled the 
hearings in Nos. 28623, Andrew Jergens Co. of California vs. 
American-Hawaiian Steamship Co. et al., and 28624, Nathan 
Berlin et al. vsfi American-Hawaiian Steamship Co. et al. (for- 
merly Maritime Commission Nos. 575 and 580, respectively) 
assigned for May 5 at Los Angeles, Calif., before Examiner 
Sharp (see Traffic World, March 15). 

The Commission has postponed to a date to be fixed the 
hearing in I. and S. No. 4896, eastbound intercoastal woodpulp 
(formerly Maritime Commission No. 602), assigned for March 24 
at its offices in Washington before Examiner Russell. 


SHIP LINE FOURTH SECTION RELIEF 


The Calmar Steamship Corporation has the distinction of 
being the first carrier by water to apply for fourth section re- 
lief since carriers of that sort have been placed under the 
jurisdiction of the Commission. 

In fourth section application No. 18950, its No. 1, it has 
asked relief from the long and short haul part of section 4(1) 
so as to enable it to continue the maintenance of what it calls 
proportional carload rates between Atlantic and Pacific coast 
ports in competition with railroads. 

In fourth section application No. 18951, its No. 2, it asks 
for authority to continue present joint rates between the two 
coasts. 

As to the proportional rates the company says they were 
originally established to meet the competition of the transcon- 
tinental rail lines, long before the water lines were made sub- 
ject to the interstate commerce act. As to the rates covered 
by its No. 2 the line said the rate relationships described 
therein were of long standing and were inherent in the rate- 
making principles which had governed the trade for many 
years. 


“GRANDFATHER” RIGHTS AND SHIPPING 


Inquiry has been made at the Commission as to the effect, 
if any, prospective use of intercoastal vessels in the transporta- 
tion of national defense materials in off-shore trade routes 
would have on the intercoastal carriers’ “grandfather” rights 
under part III of the transportation act of 1940. The inquiry 
was made by M. G. de Quevedo on behalf of members of the 
Intercoastal Steamship Freight Association. The intercoastal 
carriers have unttil June 1 to file their applications for certifi- 
cates of convenience and necessity under part III. 

The possibility of using intercoastal vessels in the trans- 
portation of defense materials in off-shore trade routes, Mr. 
de Quevedo said, has been accentuated by the creation of a 
division of emergency shipping by the Maritime Commission 
to supervise, among other things, “transfers, reallocations, re- 
assignments and requisitions of all vessel tonnage in connection 
with emergency transportation.” 

Mr. de Quevedo said he was inclined to believe that such 
transfer should not affect the present rights of the carriers, but 
asked to be advised so as to remove all doubt. 


WATER ADMINISTRATIVE RULING 


The Commission’s Bureau of Water Carriers, in response 
to questions propounded by the public, has made the following 
tentative and provisional administrative ruling, No. 6: 


Question: Is the transportation of three or less commodities in 
bulk exempted by section 303 (b) when there is being transported in 
the vessel (or tow) any commodity not in bulk? 

Answer: No. The transportation of commodities in bulk is not 
exempt from regulation under part III when more than three bulk 
commodities are transported in the vessel (or tow), or when there 
is being transported in the vessel (or tow) a commodity not in bulk. 


DELIVERY OF M. C. VESSELS 


Two C-1 cargo vessels and one C-3 passenger and cargo 
vessel are scheduled for delivery on March 25 and March 26, 
according to the Maritime Commission. 

The SS Alcoa Prospector, C-1 cargo vessel, will be delivered 
March 25 at the Staten Island yard of the Bethlehem Steel Co. 
and the SS Alcoa Pioneer, C-1 cargo, will be delivered the same 
day at the San Francisco, Calif. yard of the Bethlehem Steel Co. 
Both vessels will be operated by the Alcoa Steamship Co., from 
United States Atlantic and Gulf ports to eastern Caribbean 
ports and north coast of South America ports. 
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The SS President Garfield, the fourth of a series of seven 
combination passenger and cargo vessels building for the Amer- 
ican President Lines, will be delivered March 26, at the yard 
of the Newport News Shipbuilding and Dry Dock Co., Newport 
News, Va., to the American President Lines for its round-the- 
world service. 

These deliveries bring to a total of 74 the number of vessels 
delivered in the Maritime Commission’s long-range construction 
program. 


MARINE WAR RISK INSURANCE 

Announcement was made March 20 by New York under- 
writers of marine war risk insurance rates that a new war 
risk classification had been added to the regular schedule list 
providing for the covering of shipments on neutral vessels 
other than American. It will apply to voyages to and from 
ports in the Canary and Cape Verde Islands, West Africa, and 
the Western Mediterranean via Suez. The rates, as announced, 
continue to give preference to American tonnage, but indicate 
a certain deference to ships of other neutral flags. On Ameri- 
can ships it is 1% per cent; on other neutrals 2 per cent, and 
on belligerent ships 3 per cent. The changes went imme- 
diately into effect. 

Effective on March 17 the war risk rate, United States 
to and from Iceland, was reduced from 1% per cent to 1% 
per cent. 


VESSELS AND DANGEROUS CARGO 


Secretary of the Treasury Morgenthau has issued new 
regulations pertaining to the anchorage and movement of ves- 
sels and the lading and discharging of explosives on inflam- 
mable material or other dangerous cargo. 


RADIO SHIP INSPECTION 


The Senate has passed, without amendment, and has sent 
to the President H. R. 533, to amend section 4 (f) of the com- 
munications act of 1934, as amended, so as to provide for extra 
compensation for overtime of inspectors in charge and radio 
inspectors of the field division of the engineering department 
of the Federal Communications Commission when overtime 
services are required in connection with ship radio inspections. 


U. S. LINES’ SAILINGS TO LISBON BARRED 
The Maritime Commission has refused permission to the 
United States Lines to send the Manhattan and the Washington 
to Lisbon, Portugal, to bring passengers to the United States. 
Refusal was based on the opinion, it was._understood, that the 
ships, capable of being converted quickly into naval auxiliaries, 


should not be permitted to enter the dangerous European 
waters. 


CHARTER OF VESSELS 


Two more cargo ships of the laid-up fleet of the Maritime 
Commission are going back into active shipping service as the 
result of the award by the commission of a bareboat charter 
to the Grace Line, Inc., New York City. The vessels are to be 
operated from north Atlantic ports to the west coast of South 
America, and are now being reconditioned for service. 

The ships chartered and the monthly charter payments, as 
announced by the commission; are: West Celina, 8,595 dead- 
weight tons, $16,330; and the West Modus, 8,677 deadweight 
tons, $16,486. The charter period is for one year from de- 
livery date. 

The vessels were offered to enable operators to meet de- 
mands for movement of strategic materials for national defense 
purposes, including iron ore, sodium nitrate and copper. 


MERCHANT MARINE CADETS 


The Maritime Commission has announced that ‘another 
group of future officers of the American merchant marine” 
would be selected on the basis of applications submitted to it 
before May 10, 1941, and subsequent examinations in Algebra, 
Geometry and Physics. The applications are for appointment 
as cadet in either the engine or deck departments. Young men 
interested in taking the scholastic test, between the ages of 
18 and 25, the commission said, should apply to the supervisor 
of cadet training of the commission, for “additional informa- 
tion and application forms.” No application, it said, would 
be considered which was postmarked later than midnight, 
May 10. 


SHIPPING HIDES AND LEATHER 
While some temporary difficulties in the shipping of hides 
and hide leather have been encountered, the government has 
this situation under close study and will undoubtedly take steps 
to correct any serious problems in that respect, according to a 
statement issued by Leon Henderson, commissioner of price 
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stabilization of the national defense advisory commission. The 
remarks with respect to shipping were incidental to declarations 
that increases of one and one-half to two cents in packer hide 
prices and hide futures since the middle of February appeared 
to be speculative and not warranted by actual supply conditions, 








PORT OF STOCKTON STEVEDORING 

The Port of Stockton, Calif., has added to its facilities 
stevedoring equipment purchased from the Stockton Terminal 
and Stevedoring Company. The port maintains carloading 
and unloading, fumigating, strapping, and other services, and 
purchased the equipment to have stevedoring gear ready for 
any steamship operator or stevedoring company which might 
desire to rent it. The port will not monopolize stevedoring 
at Stockton, officials say, pointing out that the Stockton Ter- 
minal and Stevedore Company will continue to operate and 
that other companies may do likewise. 


Railway Express Air Rights 


The Civil Aeronautics Board has dismissed an application 
of Railway Express Agency for a certificate of public con- 
venience and necessity, stating that the applicant is and was 
during the “grandfather” period an “air carrier’ within the 
meaning of the civil aeronautics act, but that that provision of 
the act authorizing the board to grant “grandfather” certifi- 
cates is not applicable to the type of operation carried on by 
Railway Express Agency. 

The board defined an “air carrier” as one who undertook, 
whether directly or indirectly, or by lease or any other ar- 
rangement, to engage in the carriage by aircraft of persons 
or property as a common carrier for compensation or hire, or 
the carriage of mail by aircraft, in commerce. This definition, 
in the opinion of the board, embraces two classes of air car- 
riers—those engaged in direct air carrier operations and those 
engaged in indirect operations, such as Railway Express. 

The board’s decision against granting Railway Express a 
certificate would, in the absence of an exemption, require the 
company to cease operations with respect to its air express 
service, since all air carriers are subject to a basic provision 
of the act requiring a certificate of convenience and necessity 
as a condition to operation. However, the board stated that 
it was, until its further action, exempting the applicant from 
the basic provision of the act requiring a certificate. 

“It is in the public interest,” the board said, ‘temporarily 
to exempt applicant from the provisions of section 401 (a).” 

The majority opinion was concurred in by Harllee Branch, 
chairman; Edward P. Warner, vice- chairman, and Osward 
Ryan, member of the board. 

G. Grant Mason, member of the board, dissenting, stated 
that he would subsequently file an opinion expanding upon his 
views that Railway Express Agency is not, under the law, an 
air carrier. 

George P. Baker, member of the board, did not partici- 
pate in this decision. 


R. E. A. Counsel Comments 


H. S. Marx, vice-president and general counsel of the Rail- 
way Express Agency, said that, under the air board’s decision, 
the agency was free to continue its air express operations as at 
present conducted. There had been incorrect reports, said he, 
that the contrary was true and “at least one such report stated 
that the agency must prove that it is entitled to a certificate of 
discontinue its air express service.” 

The board’s order provides that “Railway Express Agency, 
Inc., be and it is relieved temporarily from the requirements of 
section 401(a), of the act to the extent necessary to enable 
Railway Express Agency, Inc., without obtaining a certificate 
of public convenience and necessity, to engage in the operations 
conducted by it with respect to the transportation of property 
by air pursuant to the contracts now existing between it and 
certain air carriers under investigation in docket No. 325. This 
order shall be subject to revocation by the board at any time 
if it deems the exemption herein granted is no longer in the 
public interest.” sae 

The board said it was apparent that the precise relationship 
of Railway Express Agency and its contracts to the provisions of 
the act could not be finally determined until the proceeding 
docket No. 325 was concluded. 


Pan-American Air Mail Rates 


Charges that the rates of compensation now being. paid 
Pan-American Airways, Inc., and affiliated lines, principally 
Pan-American-Grace Airways, Inc., and Uraba, Medellin and 
Central Airways, Inc., for the carriage of mail generally be- 
tween points in the United States and South and Centra! Amer 
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March 22, 1941 


ja, Were excessive and unreasonable in the light of the costs of 
performing the services, were made by Samuel E. Gates, chief 
counsel of the Civil Aeronautics Board, as that body began 
hearings this week before Examiner Francis W. Brown, in 
Washington, to determine what rates the airlines should re- 
ceive. 

The rates now being paid Pan-American and its affiliated 
jines are those fixed by the Post Office Department. That was 
done prior to the passage of the civil aeronautics act of 1938. 

The proceeding, No. 298, was instituted by the board to 
determine whether the rates being paid were fair and reason- 
able in accordance with the rate-making elements set forth 
in the civil aeronautics act of 1938, and particularly section 
406(b) thereof; and, in connection therewith to inquire into the 
nature and extent of the affiliations, control or relationship of 
the air carriers with persons engaged in some phase of aero- 
nutics. Further, the proceeding was instituted to fix rates of 
compensation for the carriage of air mail over routes Nos. 5, 
between Miami, Fla., and Cristobal, C. Z.; 6, between Miami 
and Port of Spain, Trinidad; 7, between Miami and Nassau, 
Bahama Islands; 8, between Brownsville, Tex., and San Salva- 
dor, El Salvador; and 10, between Paramaribo, Surinam Dutch 
Guiana and Buenos Aires, Argentina. 

The records showed, said Mr. Gates, that Pan-American’s 
costs of operation were two and one-half times those of domestic 
ar lines. This was claimed by Pan-American to be due to 
negotiation of agreements with other countries, and other vary- 
ing costs. Mr. Gates said the board felt that any rate decided 
on could be made retroactive to the date of issuance of a 
certificate. 

Col. J. C. Roop, vice-president and treasurer of Pan-Amer- 
ican, gave a brief description of the Latin American services 
now operated, and outlined the additional schedules the com- 
pany proposed to inaugurate on July 1. He dwelt extensively 
on the “good will phase” of the Latin American services and 
testified as to the requisites of the various countries to show 
necessary costs of operation. 

Exhibits were introduced by H. J. Friendly, general counsel 
for Pan-American, to show the costs of operation to the Latin 
American countries. These exhibits reflected the administrative 
and operating expenses. One item of expense he pointed out 
was that the company, because of shortage in operating per- 
sonnel, had had to set up its own procurement and training pro- 
gram. This was supported by a statement to the effect that 85 
per cent of the pilots of Pan-American held reserve commissions 
and the threat of military service was on the company. Mr. 
Friendly said, among other things, that the company would need 
64 pilots within the next six months because of present and 
proposed operations. 


New Company to Study Air Freight 


Formation of Air Cargo, Inc., to survey the possibilities 
of greatly expanded freight and express service by air, was 
announced by Edgar S. Gorrell, president, Air Transport As- 
sociation of America, at Chicago, March 17. An initial ex- 
penditure of $100,000 has been planned by the four airline 
companies which own the new corporation—Ame rican Airlines, 
Eastern Airlines, Transcontinental and Western Air, Inc., and 
United Air Lines. All airlines, Mr. Gorrell said, probably 
would participate in ownership of the company as soon as it 
was found desirable for the new company to engage in air 
cargo business. For the present, he said, Air Cargo, Inc., 
would make a study of how the airlines could take advantage 
of the vast expansion of air facilities in the near future or 
once the present war ended. He said: 


The airlines of the United States are intent upon preparing for 
this next great forward step in the development of civil transportation. 

Accordingly, they are immediately undertaking, through Air Cargo, 
Inc., a comprehensive study of all means for assuring that this de- 
Velopment will take place along the soundest lines for the good of 
the country. 

The industry is deeply conscious that when the present war is 
over, civil aviation will have been proved more than ever to be the 
backlog of national defense, as our great President recognized more 
than two years ago. Upon this industry will rest the responsibility 
or assuring that aircraft manufacture can profitably continue un- 
abated, that the skills necessary for the operation and maintenance 
of great fleets of aircraft will be developed and multiplied. 

An initial expenditure of $100,000 by the four airlines forming the 
Corporation is contemplated. Necessarily there will be an extended 
period of study. The matter is too important to the future welfare 
of the nation to jump at conclusions or to commit ourselves to hasty 
and loosely formulated plans. 


PROPOSED AIR SERVICES 
_For some time the New York, New Haven & Hartford 
Railroad and Transcontinental & Western Air, Inc., have been 
‘atrying on studies looking toward the possibility of estab- 
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lishing a system of air transportation in southern New Eng- 
land, according to a statement made by Gerald Brophy, coun- 
sel for TWA, at a prehearing conference of the Board March 
19. The conference was held to determine the procedure to 
be followed on nine applications for new routes extending as 
far north as Portland, Ore., and as far south as Florida, involv- 
ing American Airlines, TWA, National Airlines, Seaboard Air 
Lines, Eastern Air Lines, Northeastern Airlines, and Canadian- 
Colonial Airways, Inc. 

Mr. Brophy said the studies mentioned “have included the 
possibilities of new air service between New York and Boston, 
and other important cities in the area which has been served 
by the New Haven for one hundred years.” They, he added, 
were brought about by a desire to render the best possible 
travel service both in New England and to other parts of the 
country, including sections now served by TWA, as it recog- 
nized that there existed in that territory as well as elsewhere, 
a definite trend. toward air travel. 

The statement pointed out that there might be some modi- 
fication in the near future of the applications now on file with 
the board as a result of the studies now being made jointly by 
TWA and the New Haven. 


AIR SERVICE TO YOUNGSTOWN, O. 


The Civil Aeronautics Board has amended United Trans- 
port Corporation’s certificate for route 1, between the co-ter- 
minal points New York, N. Y., and Newark, N. J., and the ter- 
minal point, Oakland, Calif., and Pennsylvania Central Air- 
line’s certificate for route 14, between Norfolk, Va., and Detroit, 
Mich., so as to authorize those carriers to serve Youngstown. 
O. The board said Youngstown’s industrial equipment and 
business connection should provide a substantial amount of 
air traffic. It also said since both carriers at present flew 
almost directly over Youngstown the cost to the government 
in the form of air mail compensation would be negligible. 


FRESNO-SACRAMENTO, CALIF., AIR SERVICE 


That the Civil Aeronautics Board find that the public inter- 
est would not be adversely affected by the inauguration of non- 
stop service by United Air Lines Transport Corporation between 
Fresno, Calif., and Sacramento, Calif., is recommended by 
Examiner Francis W. Brown, in a proposed report in No. 517, 
United Air Lines Transport Corporation, Fresno-Sacramento 
non-stop service. United, the examiner said, now provided serv- 
ice between Sacramento and Los Angeles, Calif. 


BRANIFF AIR SERVICE PROPOSAL 
Braniff Airways, Inc., has applied to the Civil Aeronautics 
Board for a permanent certificate to transport persons, mail 
and property from Fort Worth and Dallas, Tex., to New Orleans, 
La., via Shreveport, Alexandria and Baton Rouge, La. 


MERGER OF AIR LINES 
Alaska Airlines, Inc., has made application to the Civil 
Aeronautics Board for approval of a merger into the applicant 


of the properties and operating rights of Arthur S. Woodley, dba 
Woodley Airways. 


NEW STOPS ON AIR ROUTE 

Eastern Airlines has filed application with the Civil Aero- 
nautics Board for amendment of its certificate so as to au- 
thorize the addition of Knoxville, Tenn., Asheville, N. C., and 
Greenville and Columbia, S. C., as intermediate stops and the 
addition of Savannah, Ga., as a terminal point in the transporta- 
tion of persons, property and mail on its route No. 10, between 
Chicago, Ill., and Jacksonville, Fla. 


RADIO RANGES AND LANDING SYSTEMS 


President Roosevelt has asked Congress for an appropria- 
tion of $2,477,000 to permit the Civil Aeronautics Administra- 
tion to install ultra high frequency radio ranges and radio 
landing systems at various points throughout the country. 





MILWAUKEE REORGANIZATION 


Attorneys for the Chicago, Milwaukee, St. Paul and Pa- 
cific have filed a brief in the federal circuit court of appeals 
at Chicago replying to briefs filed by the Commission and 
others which have asked that the court dismiss a restraining 
order preventing the Commission from holding a vote by 
creditors of the railroad on approval of the reorganization plan 
(see Traffic World, March 15, p. 653). The company attorneys, 
Frank C. Nicodemus and Mrs. Helen W. Munsert, say that 
a vote would be premature before the court of appeals has 
decided whether or not the plan is a proper one. They say 
it is unfair to bondholders for two reasons: First, a recent 
check sponsored by railroad attorneys showed that only 50 per 
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cent of creditors listed in the Commission’s files actually owned 
company bonds, and second, the Commission should not ask 
bondholders to guess what the court of appeals will do in the 
case. The attorneys also say that the court has authority to 
stay certain steps in a reorganization until previous steps 
have been decided in the higher courts. The reply brief was 
supported by other briefs filed by the United States Trust 
Company, trustee under the general mortgage; the University 
group of bondholders; the holders of first lien bonds on the 
Terre Haute division of the railroad; the protective committee 
for the holders of 50-year 5 per cent mortgage bonds, and a 
group of adjustment mortgage bondholders. 


MILWAUKEE ROAD ROLLING STOCK SOUGHT 


Trustees of the Milwaukee Road received permission in 
federal court at Chicago, March 18, to seek Commission author- 
ity to finance the purchase of new locomotives and freight and 
passenger cars to cost more than $4,000,000, of which $3,120,000 
would be supplied by issuance of equipment trust certificates, 
series V. The road plans to purchase two 4,000-horse power 
Diesel locomotives to replace steam engines on the run of the 
road’s high-speed passenger train, Hiawatha, between Chicago- 
Milwaukee and the Twin Cities. Other purchases planned in- 
clude one 5,400-horse power Diesel locomotive for fast freight 
service between Avery, Ida., and Othello, Wash.; 13 Diesel 
switch engines; 500 50-ton steel box cars; 25 cabooses, and 20 
passenger cars. 


ROCK ISLAND REORGANIZATION 


The Commission has assigned Finance No. 10028, Chicago, 
Rock Island & Pacific reorganization, for hearing May 19 at 
the Hotel St. George, Brooklyn, N. Y., before Examiner P. 
A. Conway. The hearing will be on 35 petitions for the fixing 
of maximum limits of allowances of compensation for services 
rendered and expenses incurred in the proceeding. 


0. P. & E. REORGANIZATION 


In Finance No. 11855, Oregon Pacific & Eastern reorganiza- 
tion, the Commission, by division 4, has fixed maximum limits 
of final allowances of compensation for services rendered and 
reimbursement of expenses incurred in connection with the 
debtor’s reorganization proceedings and plan. 

For services rendered by the Portland Trust & Savings 
Bank, as mortgage trustee, Crum, Dusenbery & Martin, as 
counsel for that bank, Wells Fargo Bank & Union Trust Co., 
as mortgage trustee, and Heller, Ehrman, White & McAuliffe, as 
counsel for the Wells Fargo Bank & Union Trust Co., the Com- 
mission has fixed the respective sums of $250, $350, $75 and $75 
to be paid. For expenses of McCamant, King & Wood, $146.93, 
and $2,500 for services rendered, as counsel for the debtor, 
have been fixed. 





W. C. PROTECTIVE COMMITTEE 


Joseph R. Warner, of Newark, N. J., Samuel S. Hall, Jr., of 
Boston, Mass., and Frederick W. Walker, of Milwaukee, Wis., 
have been authorized by the Commission, division 4, in Finance 
No. 13115, Wisconsin Central Railway Co. receivership, to serve 
as a protective committee for holders of that road’s 4 per cent 
50-year first general mortgage gold bonds, due July 1, 1949, 
pursuant to section 77(p) of the uniform bankruptcy act, and to 
solicit authorizations to represent the holders of those bonds in 
accordance with the terms of a suitable deposit agreement. 


STOCK YARD SPECIAL CHARGES 


Judge John P. Barnes has set for trial on September 8, 
No. 1414, Union Stock Yards and Transit Company vs. Balti- 
more and Ohio, et al., in which the stock yards company seeks 
more than $500,000 allegedly due it for special services afforded 
the railroads before loading and after unloading live stock (see 
Traffic World, Jan. 11, p. 90, and Feb. 1, p. 270). 


Red Cap Wages Case 


A brief filed by Leon M. Despres and M. J. Myer, attor- 
neys for the plaintiffs in No. 1097, Willard S. Townsend, et al. 
vs. New York Central, et al., the red cap wage case in which 
trial was held before Judge P. L. Sullivan in federal court at 
Chicago in January (see Traffic World, Jan. 25, p. 216, and 
Feb. 1, p. 277), says that the case differs from other red cap 
cases recently decided in other courts in that only in the present 
case have the red caps denied having received tips and wages 
up to the minimum wage set by the Fair Labor Standards Act. 
Although saying that tips were not wages, as tips were not 
paid by passengers to the railroads but to the red caps indi- 
vidually, the brief says the tips and deficiency wages received 
by the plaintiffs were less than the legal minimums. The 
defendant railroads, in failing to prove otherwise, should be 
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ordered to pay back wages of $827,003.82 to 1,068 plaintiffs 
and the same amount in indemnity, the brief says. It adds 
that the railroads, in publishing a notice that it would pay 
wages only sufficient to make up the deficiency between tips 
received and the minimum wage required by law, in effect 
told “the red cap not too subtly that if his reports are not sat- 
isfactory” he would lose his job. 

The defendant railroads—New York Central, Rock Island 
Lines, Milwaukee Road, Chicago and North Western, [Illinois 
Central, Santa Fe, Chicago and Eastern Illinois, and Chicago 
and Western Indiana—in a joint reply brief filed March 15, 
say that their records, based on tip reports made out by the 
defendants, are ample evidence that the tips amounted to more 
than $800,000 and, added to so-called deficiency payments, 
exceeded requirements of the wages and hours law. The tips, 
the brief says, were the property of the employes only by con- 
sent of the railroads. It says the plaintiffs failed to show at 
the January trial that their tips had not been as much as tip 
reports had shown. Saying that there is “but one fundamental 
question in this case, namely, were the tips which the red caps 
received and retained wages?” the brief says other federal 
and circuit courts have held that tips are wages, and it asks 
that the case be dismissed. 


Rail Pension Report 


“The total amount of annuities, pensions and survivor bene- 
fits under the railroad retirement act showed a further in- 
crease during the fiscal year 1940 but at a slower rate than in 
previous years,” says the Railroad Retirement Board in a sum- 
mary of its annual report. “Total benefits payable under the 
act for the year amounted to $113,733,000. The increase for the 
1940 over the 1939 fiscal year was 10.1 per cent whereas pay- 
ments in the fiscal year 1939 were 21.7 per cent above the total 
for the fiscal year 1938. 

“The total benefits paid under the retirement system from 
the beginning of operations in 1936 through June 30, 1940, 
amounted to $315,470,000. The unexpended balance of the re- 
tirement system as of June 30, 1940, is estimated at $86,901,000, 
including a reserve of $79,400,000 invested in 3 per cent Treas- 
ury notes. 

“The total number of railroad workers and their survivors 
to whom retirement benefits were payable from the beginning 
of operations to July 1, 1940, was 221,000. This number is 
made up of 133,000 employe annuitants, 48,500 former carrier 
pensioners transferred to the pension rolls of the board, 6,350 
individuals receiving survivor or death benefit annuities or both, 
and 32,850 recipients of lump-sum death payments. 


Average Payments 


“The average monthly annuity paid to employe annuitants 
on the rolls of the board at the end of the fiscal year 1940 was 
$67.48. The average age at retirement of employe annuitants 
who had received annuities as of June 30, 1940, was 67.2 and the 
average number of years of railroad service on which their 
annuities were based was 27.3. On the same date the average 
monthly pension being paid to former carrier pensioners trans- 
ferred to the rolls of the board was $58.66. The average at- 
tained age of these pensioners was 75.2 on December 31, 1939. 


Unemployment Insurance 


“Unemployment insurance payments in the first year of 
operation of the railroad unemployment insurance act were 
less than anticipated and far below the contributions collected 
under the act. During the year approximately $14,800,000 in 
benefits was paid to some 160,700 railroad employes while the 
amount of taxes accruing for the year and collected by the end 
of September was approximately $65,470,000, 90 per cent of 
which was credited to the account for benefit payments. 

“This wide difference between collections and payments 
was due in part to the improvement in railroad employment 
conditions; but the relatively low level of benefits provided for 
in the original act was also a factor of major importance. The 
act was amended by Congress at the close of the year providing 
for substantially higher benefits beginning November 1, 1940. 


Credit for Military Service 

“The board’s annual report contains a recommendation con 
cerning benefit rights of railroad workers who are drafted 
who volunteer for service in the armed forces. By recent enatt- 
ment of Congress credit toward an annuity under the retirement! 
act has been given for military service performed before Jat 
uary 1, 1937, but no provision has been made for those cul 
rently entering military service either as to retirement or U* 
employment insurance credits. As to retirement benefit credits, 
the board recommends that military service be credited as if 
it were service with employers covered by the railroad retire 
ment act without, for annuity purposes, affecting the average 




















































Mar 


moni 
sural 
the | 
servi 
allov 
hono 
prot 
befo: 
to ac 
pref 
insu} 
insu) 


emp! 
office 
adm 
func 
nuiti 
nuiti 
offic: 


liabi 
(see 
cate: 
istic 
vide 
ther 
taxil 
indic 
the 
spec 





esti 
hav 
300, 
of 1 
the 


VORLD 


laintiffs 
It adds 
uld pay 
een tips 
n effect 
not sat- 


k Island 

Illinois 
Chicago 
arch 15, 
| by the 
to more 
1yments, 
The tips, 
by con- 
show at 
h as tip 
lamental 
red caps 
- federal 
| it asks 


ror bene- 
‘ther in- 
» than in 
n a sum- 
nder the 
e for the 
eas pay- 
the total 


em from 
30, 1940, 
f the re- 
5,901,000, 
at Treas- 


survivors 
yeginning 
umber is 
r carrier 
rd, 6,350 
; or both, 


nnuitants 
1940 was 
nnuitants 
2 and the 
ich their 
» average 
rs trans- 
erage at- 
1, 1939. 


; year of 
act were 
collected 
00,000 in 
while the 
y the end 
r cent of 
nts. 
payments 
ployment 
vided for 
ince. The 
providing 
r 1, 1940. 


ation con- 
lrafted oF 
ont enact: 
etirement 
fore Jan- 
hose cul 
nt or un- 
it credits, 
ited as if 
ad retire 
e average 


March 22, 1941 


monthly compensation. In connection with unemployment in- 
surance, the board believes that no changes should be made in 
the railroad unemployment insurance act to provide military 
service credits. Instead, a nation-wide system of unemployment 
allowances should be provided to cover the first year following 
honorable discharge from the armed forces. This system would 
protect all draftees and volunteers regardless of their status 
before entering the army; would be all-inclusive and simple 
to administer, and for these reasons alone, would appear to be 
preferable to special adjustments in the railroad unemployment 
insurance system and 51 state and territorial unemployment 
insurance systems.” 


Employment Service 


The board also reports that its employment service for un- 
employed rail workers is now operating throughout the field 
offices of the board. These field offices, first established for the 
administration of the unemployment insurance system, are 
functioning also to assist railroad employes in obtaining an- 
nuities under the railroad retirement act. Applications for an- 
nuities formerly handled only through the board’s Washington 
office may now be submitted to any field office of the board. 

The board’s report contains a valuation of the assets and 
liabilities under the retirement acts as of December 31, 1938 
(see Traffic World, Sept. 7, 1940, p. 564). The valuation indi- 
cated that if the initial experience under the acts is character- 
istic of later periods, increased revenues will have to be pro- 
vided for the retirement system. The board recommended that 
there be no immediate increase in taxes under the carriers 
taxing act, however, until longer experience was available. It 
indicated further that it might be desirable to obtain some of 
the required revenues from general taxation rather than from 
specific payroll taxes. 


Rail Pension Data Sought 


About 300,000 present and former railroad employes who 
have not yet furnished statements of the railroad service they 
rendered before 1937 have been advised by the Railroad Re- 
tirement Board to file them with the board or at a railroad 
office as soon as possible if they wish to avoid delay in getting 
their annuities at the time they retire and want to help make 
sure that the necessary records of their pre-1937 service are 
not lost or destroyed in the future, says a statement issued 
by the board. 


In a message to these employes, many of whom are not 
now working for a railroad but who nevertheless have credits 
toward annuities based in whole or in part on service in the 
railroad industry before 1937, the board states: 


Your service in the railroad industry before 1937 may be creditable 
toward your annuity under the railroad retirement act. Under a na- 
tion-wide program recently authorized by Congress the amount credit- 
able to you for that service ean now be determined by the board in 
advance of your retirement if you will state when, where, and for 
whom you worked, so that your railroad employers can furnish the 
board with a record of your service and compensation. 

You should furnish your statement, if you have not already done 
so, by filling out a copy of the board’s Form AA-15 and sending it im- 
mediately to your last railroad employer or to the Railroad Retirement 
Board, Washington, D. C. 

“You can obtain a Form AA-15 from the board, any of its regional 
offices or any district manager's office, or from any railroad or other 
employer under the act, including railway labor organizations.” 


_The total number of employes with service before 1937 is 
estimated by the board at 1,200,000. About 900,000 of these 
have already submitted their statements of service, leaving 
300,000 who have not yet availed themselves of the advantages 


of the prior service records collection program, according to 
the board. 


Railroad Earnings 


Preliminary reports from 88 Class I railroads, representing 

o) per cent of total operating revenues, received by the As- 
sociation of American Railroads, showed that those railroads, 
in February, 1941, had estimated operating revenues amount- 
Ing to $293,323,035 compared with $258,759,249 in the same 
month of 1940, and $350,562,774 in the same month of 1930. 
rating revenues of those roads in February, 1941, were 13.4 
Per cent above those for February, 1940, but 16.3 per cent 


low February, 1930, said a statement by the association, 
Which added: 


Re Freight revenues of the 88 Class I railroads in February, 1941, 
Zz yy to $243,505,284 compared with $212,779,632 in February, 1940, 
$270,916,808 in February, 1930. Freight revenue in February, 1941, 
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were 14.4 per cent above the same month in 1940, but 10.1 per cent 
below the same month in 1930. 

Passenger revenues in February, 1941, according to these pre- 
liminary reports from 88 Class I railroads, totaled $29,264,648 com- 
pared with $25,794,799 in February, 1940, and $50,079,166 in February, 
1930. For the month of February, 1941, they were 13.5 per cent 
above the same month in 1940, but 41.6 per cent below the same month 
in 1930. 

Eastern District 


Thirty-five Class I railroads, representing 89.8 per cent of total 
operating revenues in the eastern district, in February, 1941, had 
estimated operating revenues of $164,113,210 compared with $143,869,454 
in February, 1940, and $193,775,881 in February, 1930. Operating rev- 
enues of the 35 Class I railroads in the eastern district in February, 
1941, were 14.1 per cent above the same month in 1940, but 15.3 per 
cent below February, 1930. 

Freight revenues of those railroads in February, 1941, amounted 
to $136,243,308 compared with $117,433,440 in February, 1940, and 
$147,876,836 in February, 1930. Freight revenues of those railroads in 
February, 1941, were 16.0 per cent above the same month in 1940, but 
7.9 per cent below the same period in 1930. 

Passenger revenues of those roads in February, 1941, totaled 
$17,367,064 compared with $15,883,194 in February, 1940, and $29,855,707 
in February, 1930. Passenger revenues in February, 1941, showed an 
increase of 9.3 per cent compared with February, 1940, but a decrease 
of 41.8 per cent compared with February, 1930. 


Southern District 


Seventeen Class I railroads, representing 63.6 per cent of total 
operating revenues in the southern district, had estimated operating 
revenues in February, 1941, of $32,593,667 compared with $28,552,092 in 
February, 1940, and $35,999,869 in February, 1930. Operating revenues 
of the Class I railroads in the southern district in February, 1941. 
were 14.2 per cent above those for the same month in 1940, but 9.5 
per cent below February, 1930. 

Freight revenues of those railroads in February, 1941, amounted 
to $26,996,741 compared with $23,590,406 in February, 1940, and $27,- 
988,428 in February, 1930. Freight revenues of those railroads in 
February, 1941, were 14.4 per cent above the same month in 1940, but 
3.5 per cent below the same month in 1930. 

Passenger revenues of those roads in February, 1941, totaled $3,399,- 
683 compared with $2,883,644 in February, 1940, and $5,221,788 in Feb- 
ruary, 1930, being 17.9 per cent above February, 1940, but 34.9 per cent 
below February, 1930. 


Western District 


Thirty-six Class I railroads, representing 79.7 per cent of total 
operating revenues in the western district, had estimated operating 
revenues in February, 1941, of $96,616,158 compared with $86,337,703 
in February, 1940, and $120,787,024 in February, 1930. Operating 
revenues of the 36 Class I railroads in the western district in February, 
1941, were an increase of 11.9 per cent compared with the same month 
of 1940, but a decrease of 20.0 per cent compared with February, 1930. 

Freight revenues of those railroads in February, 1941, amounted to 
$80,265,235 compared with $71,755,786 in February, 1940, and $95,051,544 
in February, 1930. Freight revenues of those railroads in February, 
1941, were 11.9 per cent above the same month in 1940, but 15.6 per 
cent below the same month in 1930. 

Passenger revenues of those roads in February, 1941, totaled $8,- 
497,901 compared with $7,027,961 in February, 1940, and $15,001,671 in 
February, 1930. Passenger revenues in February, 1941, were 20.9 per 
cent above those for February, 1940, but 43.4 per cent below February, 
1930. 


Car Supply for Crops 
° The Traffic World Washington Bureau 


The estimated supply of serviceable box cars will be 
ample for this year’s movement of agricultural commodities, 
according to a special report made by the Bureau of Agricul- 
tural Economics of the Department of Agriculture to the na- 
tional defense advisory commission. 

The report is the result of a study of agriculture’s re- 
quirements for transportation in 1941 made by E. Orth Malott, 
senior transportation economist, and William E. F. Conrad, 
agricultural economist. 

Transportation needs of grain were studied particularly 
because, it was explained, “grain makes heavy demands on 
railroad facilities during harvest.” 

“Transportation facilities would become seriously con- 
gested if the railroads permitted cars to be loaded with no 
assurance of unloading space at destination,” said the report, 
adding that some increase in grain storage facilities might be 
necessary. 

The opinion was expressed with respect to the general 
situation that “perhaps the greatest potential source of addi- 
tional box car capacity can be obtained through heavier load- 
ing.” Short routing of cars is also recommended. The report 
pointed out that effective control of car supply was exercised 
by the car service division of the A. A. R. and that if that 
should fail the I. C. C. had emergency car service powers 
which would provide compulsory control. 

The report said transportation adequacy should consider 
not only railroads but also motor carriers and water carriers. 
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Too little attention, it said, had been given to the effective 
coordination of rail, motor and water transportation. It said 
the dislocation of one type of carrier might throw an abnormal 
burden on the other carriers. 

The railroads, said the report, could assimilate the traffic 
load that might be shifted to them by removal of ships in the 
intercoastal route. As to other water carriers the study was 
not completed. Information on motor carrier operation, said 
the report, was not so complete or so well organized as that 
concerning railroads. 

_ “Because of this lack of data which handicaps all agencies 
trying to evaluate the adequacy of motor carriers, some hesi- 
tancy arises in even expressing an opinion on motor carrier 
capacity,” it continued. “As some indication of that capacity is 
necessary in this study, the statement must be made that the 
fragmentary information available indicates that motor car- 
riers cannot be relied upon to assume an increased traffic load 
without an increase in present equipment (which may be diffi- 
cult to obtain) and without a very great improvement in the 
organization of these carriers to cooperate as a unified system.” 


Railroads Take Steps 


Concern of railroads, particularly those serving southwest- 
ern wheat-growing states, over the bumper wheat crop ex- 
pected this summer, and steps being taken to meet the situation 
if such a crop materializes, are discussed in a communication 
sent to all railroads by L. M. Betts, manager, closed car section, 
car service division, Association of American Railroads. 

A bumper wheat crop would be welcomed by the railroads, 
it is pointed out, if other conditions were normal, but the dif- 
ficulty is that present grain storage facilities are carrying a 
supply of wheat of unprecedented proportions, says Mr. Betts, 
and the problem will be what to do with the new crop. 

The point Mr. Betts apparently wishes to “get across” is 
that serviceable box cars are not going to be used for grain 
storage this summer. The matter has been discussed with De- 
partment of Agriculture officials who are said to be sympathetic 
with the railroad viewpoint. 

The railroad position is that box cars will not be tied up 
with grain even if the grain has to go on the ground. Prospects, 
however, says Mr. Betts, exist for a substantial increase in grain 
storage facilities, at least of a temporary nature. This phase 
of the situation is being dealt with by the grain trade and the 
Department of Agriculture. 


Revenue Freight Loading 


Loading of revenue freight the week ended March 15 
totaled 758,693 cars, according to the Association of American 
Railroads. This was an increase of 139,305 cars or 22.5 per cent 
above the corresponding week in 1940, an increase of 167,527 
cars or 28.3 per cent above the same week in 1939, and an in- 
crease of 16,771 cars or 2.3 per cent above the preceding week. 

All districts reported increases compared with the cor- 
responding weeks in 1940 and 1939. 


1941 1940 1939 
=) 2,740,095 2,557,735 2,288,730 
Oe 2,824,188 2,488,879 2,282,866 
tS Ok Se ee 756,670 634,636 594,424 
ED kc ivccccvnccsw esse 741,922 620,596 588,426 
ee 758,693 619,388 591,166 
DULG LA a etc sa tee oanysuaeebes 7,821,568 6,921,234 6,345,612 


Revenue freight loading by districts the week ended March 
15, and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain products, 6,746 and 6,318; live 
stock, 1,105 and 1,091; coal, 33,829 and 25,878; coke, 4,290 and 2,971; 
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forest products, 1,981 and 1,439; ore, 1,725 and 979; merchandise, L, ¢, 
L., 41,159 and 36,451; miscellaneous, 81,057 and 61,827; total, 194) 
171,892; 1940, 136,954; 1939, 131,935. 

Allegheny district: Grain and grain products, 4,182 and 4,006; live 
stock, 847 and 835; coal, 43,311 and 32,119; coke, 6,158 and 3,659; forest 
products, 972 and 777; ore, 4,118 and 3,263; merchandise, L. C. L,, 
29,966 and 24,906; miscellaneous, 82,460 and 56,969; total, 1941, 172,014. 
1940, 126,534; 1939, 117,778. 

Pocahontas district: Grain and grain products, 263 and 247; live 
stock, 100 and 88; coal, 39,088 and 32,027; coke, 650 and 415; forest 
products, 637 and 667; ore, 358 and 175; merchandise, L. C. L., 5,97 
and 5,550; miscellaneous, 7,437 and 6,033; total, 1941, 54,504; 1949 
45,202; 1939, 38,961. 

Southern district: Grain and grain products, 2,339 and 2,503; live 
stock, 879 and 812; coal, 23,009 and 17,060; coke, 445 and 477; forest 
products, 12,975 and 9,486; ore, 1,406 and 1,008; merchandise, L. C. L,, 
28,413 and 27,201; miscellaneous, 48,146 and 38,717; total, 1941, 117,612: 
1940, 97,264; 1939, 97,018. 

Northwestern district: Grain and grain products, 8,172 and 7,540: 
live stock, 2,385 and 2,525; coal, 6,285 and 6,097; coke, 2,034 and 1,199: 
forest products, 11,052 and 8,730; ore, 452 and 374; merchandise, L, 
C. L., 18,922 and 18,633; miscellaneous, 34,217 and 26,969; total, 1941, 
83,519; 1940, 72,067; 1939, 65,856. 

Central Western district: Grain and grain products, 7,386 and 7,360; 
live stock, 4,114 and 4,312; coal, 11,726 and 9,428; coke, 420 and 228: 
forest products, 7,185 and 5,713; ore, 4,929 and 4,493; merchandise, L, 
C. L., 24,550 and 24,154; miscellaneous, 46,563 and 39,494; total, 1941, 
106,873; 1940, 95,182; 1939, 94,595. 

Southwestern district: Grain and grain products, 3,474 and 3,603; 
live stock, 759 and 976; coal, 4,968 and 3,966; coke, 124 and 95; forest 
products, 4,642 and 4,065; ore, 277 and 193; merchandise, L. C. L,, 
10,305 and 10,632; miscellaneous, 27,730 and 22,655; total, 1941, 52,279; 
1940, 46,185; 1939, 45,023. 


CAR SURPLUS REPORT 


Class I Railroads in the period February 15-28, inclusive, 
had an average daily surplus of 86,998 freight cars, according 
to reports made to the car service division of the Association of 
American Railroads. It was made up as follows: Plain box, 
29,692; auto box, 2,597; total box, 32,289; flat, 3,141; gondola, 
14,545; hopper, ,UD0; total coal, 30,595; coke, 181; S. D. 
stock, 13,818; D. D. stock, 3,114; refrigerator, 2,506; tank, 336; 
and miscellaneous cars, 1,018. 

Canadian roads, in the period mentioned, reported an aver- 
age daily surplus of 1,650 cars, made up of 1,500 plain box 
and 150 auto box. 


ROLLING STOCK ADDITIONS 


Class I railroads on March 1, 1941, had 39,353 new freight 
cars on order, according to the Association of American Rail- 
roads. New freight cars on order on March 1, 1940, totaled 
28,162. On February 1, this year, there were 41,600 on order. 
New freight cars for which orders had been placed on March 1, 
1941, included 23,139 box, 13,462 coal, 1,372 refrigerator, 995 
flat, 350 stock and 35 miscellaneous. 


Class I railroads on March 1, this year, also had 298 new 
locomotives on order, of which 132 were steam and 166 were 
electric and Diesel. On March 1, 1940, there were 132 new 
locomotives on order including 70 steam and 62 electric and 
Diesel. New locomotives on order on February 1, 1941, totaled 
238, of which 120 were steam and 118 electric and Diesel. 

New freight cars put in service in the first two months of 
1941, totaled 11,587, compared with 11,595 in the same period 
last year. 

New locomotives put in service in the first two months of 
1941 totaled 81, of which 21 were steam and 60 electric and 
Diesel. In the same period last year, the railroads put 45 new 
locomotives in service, which included 11 steam and 34 electric 
and Diesel. 

New freight cars and locomotives leased or otherwise ac 
quired are not included in the above figures. 


Revenue Freight Car Loading—Week Ended Saturday March 15 


Grain and Live 
Grain Prod. Stock Coal 
1941 32,562 10,189 162,216 
ee ee SO i cives eens scene 1940 31,577 10,639 126,575 
1939 29,985 11,220 112,954 
Preceding week March 8.......... 1941 31,113 9,914 158,936 
Per cent increase over........... 1940 3.1 28.2 
Per cent decrease under........... 1940 4.2 
Per cent increase over............ 1939 8.6 43.6 
Per cent decrease under........... 1939 9.2 
1941 336,794 118,413 1,663,769 
Cumulative 11 weeks to March 15 { 1940 338,218 126,358 1,601,824 
1939 337,960 125,931 1,368,601 
Per cent increase over........... 1940 3.9 
Per cent decrease under........... 1940 4 6.3 
Per cent increase over............ 1939 21.6 


pb onechee et 3 6.0 





Per cent to 15 year average, 105.0. 


Forest Mdse. 
Coke Products Ore L.C.L. Miscellaneous Total 
14,121 39,444 13,265 159,285 327,610 758, 693 
9,044 30,877 10,485 147,527 252,664 619,38 
7,314 26,142 8,932 152,321 242,298 591,166 
14,119 38,375 12,602 158,910 317,953 741,92 
56.1 271.7 26.5 8.0 29.7 22.5 
93.1 50.9 48.5 4.6 35.2 28.3 
151,974 417,641 138,992 1,643,958 3,350,027 7,821,568 
120,817 330,721 108,234 1,571,164 2,723,898 6,921,294 
81,612 279,053 93,204 1,595,806 2,463,445 6,345,612 
25.8 26.3 28.4 4.6 23.0 13.0 
86.2 49.7 49.1 3.0 36.0 23.5 
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Rail Trafiie Statistics 


Tons of revenue freight carried by Class I steam railways, 
exclusive of switching and terminal companies, in December, 
1940, amounted to 155,513,367 and the freight revenue received 
was $307,717,629, as compared with 137,822,596 and $275,704,824, 
respectively, in December, 1939, according to a Commission 
compilation of revenue traffic statistics of those roads, state- 
ment M-220. 

For the twelve months with December, 1940, the roads 
carried 1,850,326,053 revenue tons and received $3,530,081,835 
in freight revenue as compared with 1,639,713,727 and $3,245,- 
744,910, respectively, for the same 1939 period. 

Revenue passengers carried in December, 1940, amounted 
to 40,159,005 and the passenger revenue received totaled $40,- 
967,440, as compared with 37,561,308 and $37,812,350, respec- 
tively, in December, 1939. For the twelve months ended with 
December, 1940, the roads carried 453,892,999 revenue pas- 
sengers and received $416,935,765 in passenger revenue, as 
compared with 451,022,693 and $416,569,308, respectively, for 
the same period of 1939. 

Another Commission compilation, statement M-250, of 
passenger traffic statistics, other than commutation, broken 
down as to coach and parlor and sleeping car traffic, showed 
that the roads received passenger revenues, in December, 1940, 
of $22,016,073 in coaches and $15,460,565 in parlor and sleeping 
cars, aS compared with $20,148,828 and $14,327,679, respec- 
tively, in the same month of 1939. In December, 1940, they 
carried 19,008,575 revenue passengers in coaches and 1,730,426 
revenue passengers in sleeping and parlor cars, as compared 
with 16,769,849 and 1,640,002, respectively, in December, 1939. 

For the twelve months ended with December, 1940, the 
roads had passenger revenue of $208,397,064, in coaches, and 
$168,030,341, in parlor and sleeping cars, and carried 205,445,- 
570 revenue passengers in coaches, and 19,181,313 in parlor 
and sleeping cars, as compared with $200,460,346, $175,294,052, 
900,058,684 and 19,838,116, respectively, for the same period 
of 1939. 


Motor Freight Statistics 


Operating revenues of class I motor carriers of property 
in the United States reached a total of $117,867,856 for the 
third quarter of 1940, as against a total of $108,372,423 for the 
corresponding period of 1939, but their expenses showed a 
greater increase with the result that their net operating rev- 
enue for the quarter ended September 30, 1940, totaled $7,092,- 
134, compared with a total of $7,318,367 for the third quarter 
of 1939, according to a compilation (statement No. Q-500) is- 
sued by the Commission’s Bureau of Statistics. 


The statement covering reports filed by 1,101 carriers, 

showed that freight revenue of common carriers in the class I 
group—those having annual operating revenues of $100,000 
or more—amounted to $99,488,989 in the 1940 period and 
totaled $91,061,449 in the third quarter of 1939, while the 
freight revenues of contract carriers for those periods were 
$17,222,644 and $16,047,914, respectively. Miscellaneous ter- 
minal revenue totals were $294,945 in 1940 and $285,155 in 
1939, and “other operating revenue” totals were $861,278 in 
1940 and $977,905 in 1939. Expenses of the carriers totaled 
eta for the 1940 period and $101,054,056 for the 1939 
period. 
_ Intercity carriers, 831 in number, according to the statis- 
tical bureau’s statement, reported freight revenues of $83,- 
029,519 for common carriers and $11,040,166 for contract car- 
ners, or total operating revenues of $94,715,319 in 1940, com- 
pared with $75,326,750 for common carriers, $10,598,321 for 
contract carriers and a revenue total of $86,679,547 in 1939, 
the 1940 total for both classes being 9.3 per cent above that 
of 1939. Operating expenses of all the intercity carriers in 
the third quarter of 1940 aggregated $88,846,149, compared 
With $80,595,562 for 1939, and the net operating revenue figures 
Were $5,869,170 for 1940 and $6,083,985 for the 1939 period, a 
decrease of 3.5 per cent. 

Truck and tractor miles operated by intercity carriers were 
Teported as follows: By common carriers, 342,095,441 miles in 
1940 and 311,280,518 in 1939, an increase of 9.9 per cent; by 
Contract carriers, 51,703,859 miles in 1940 and 48,348,476 miles 
In 1939, an increase of 6.9 per cent. 

The compilation showed the following figures on tons of 
revenue freight transported in the three months period by 
intercity carriers: By common carriers, 10,769,681 tons in 
1940 and 9,568,019 tons in 1939, an increase of 12.6 per cent; by 
Contract carriers, 3,346,986 tons in 1940 and 3,390,473 tons in 

, & decrease of 1.3 per cent. 

The statement also gave revenue and expense figures for 
ocal carriers, 130 of which had submitted reports for the 
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quarter to the Commission. Total operating revenues of such 
carriers were $10,487,746 in 1940 and $9,742,755 in 1939, an 
increase of 7.6 per cent; their total expenses were $9,809,392 
in 1940 and $9,129,924 in 1939, an increase of 7.4 per cent, and 
their net operating revenue totals were $678,354 in 1940 and 
$612,831 in 1939, an increase of 10.7 per cent. 


Rails Ask Parity with Trucks 


Desiring to be placed on a parity with their motor carrier 
competitors, railroads in trunk line territory have asked the 
Commission to reopen Ex Parte MC 20, trunk line territory 
motor carrier rates, with a view to bringing about equality with 
respect to pick-up and delivery, loading and unloading, diver- 
sion and reconsignment, and stop-off in transit. They call their 
document “Petition No. 1,” apparently in imitation of motor 
carrier bureaus which number the petitions they file in the 
various minimum motor rate proceedings. 

As to the pick-up phase of the matter the trunk line rail- 
roads make the point that by reason of rules approved in this 
case, motor carriers are placed at an advantage, an undue 
one they declare, because, in the matter of pick-up service 
they are permitted to afford such service only in connection 
with rates of 45 cents or higher, there being no such limitation 
on the carriers by motor. A further disadvantage, they allege, 
is that the motors are permitted to load and unload carload 
traffic which the rail lines generally do not do. 

After reciting these things the rail lines say “it is now urged 
upon the Commission that the motor carriers do not include in 
their rates provisions for any services which will place them on 
a more favorable basis than that of the rail lines.” 

The rail lines point out that under the rules for diversion 
and reconsignment, approved for the motor carriers in this case, 
a charge of $2 is made for diversion if made in transit and at 
10 cents a hundred on less-truckload and 5 cents a hundred on 
truckloads if diversion is made after arrival at destination. The 
rails point out that they charge $2.97 for reconsignment in 
transit and $6.93 after arrival. They urge that the charges via 
motor carriers for diversion and reconsignment be not lower 
than those via rail lines. ‘ 

The rail lines point out that under the Commission ap- 
proved rules a stop-off charge of 8 cents a hundred, minimum 
$5 a stop is made by motor carriers while the rail charge is 
$6.93 for each stop. They urge uniformity. 


Truck Insurance for Shippers 


The Commission’s right to regulate carriers’ insurance on 
cargo when the insurance exceeds the minimum required under 
the act appeared headed for test in the higher courts after. Judge 
Charles E. Woodward, in federal district court at Chicago, 
March 17, instructed attorneys for the defendants in No. 2016, 
Interstate Commerce Commission vs. Kraft Cheese Company 
and three motor common carriers to prepare an order for his 
signature dismissing the Commission’s motion for an injunction 
restraining the shipping company and the carriers from main- 
taining insurance on the shipper’s cargoes (see Traffic World, 
March 8, p. 591). 

“I am not entirely satisfied that the method of doing busi- 
ness set forth here is prohibited by the act,” Judge Woodward 
said. “As I say, it will take a court of last resort finally to 
determine this anyway, and my own idea is that this method 
is not prohibited by the transportation act or the motor carrier 
act.” 

He told Hugh E. Lillie, Commission attorney, that as parties 
to the case had stipulated the facts involved, the record was 
ready for an appeal. According to the Commission, which has 
indicated it would appeal the decision, the issue is whether or 
not a carrier may legally provide special and separate cargo 
insurance for the exclusive benefit of one particular shipper. 
It maintains that the Commission, under its powers to restrain 
a carrier from impairing the carrier’s financial status, has au- 
thority over the amounts a carrier may spend for insurance. 
Common carriers should charge extra, by means of separate 
tariffs, for carrying shipments specially insured, otherwise such 
shippers as Kraft obtain rebates, Commission attorneys say. 

According to David Axelrod, attorney for the carriers— 
Shippers Dispatch, Inc., Decatur Cartage Company, and Ad- 
vance Transportation Company of Illinois—the issue in the 
case is whether a common carrier has the right to protect itself 
against its legal liability to shippers for loss or damage by 
carrying separate policies of insurance for individual shippers 
of whether all patrons must be covered by one policy. Aside 
from giving the Commission authority to require minimum in- 
surance coverage, the law does not take away from motor 
carriers the right to determine what insurance they shall carry 
and the manner in which they shall carry insurance to protect 
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themselves against their legal liability beyond the minimums 
of insurance coverage established for the benefit of all shippers, 
he says, maintaining the matter involved is a matter of manage- 
ment over which Commission rules do not apply. He says that 
the carriers are the parties insured and not the shipper; that 
Kraft has paid the full rates provided in effective tariffs; that 
Kraft shipments so differ from other shipments, particularly 
regarding value, that regular insurance does not well apply to 
it as to other kinds of shipments, and that Kraft has received 
no rebates as the insurance is for the protection of the carriers. 

D. F. Fagerburg, attorney for Kraft, told the court at the 
hearing that, though his company did not force the carriers to 
take out the insurance, his company needed to deal with well- 
insured carriers. If the insurance under consideration was de- 
clared legal, he said, his company would be able to deal on a 
sound basis with small carriers which ordinarily would not be 
able to afford adequate insurance unless the carriers could pay 
for such insurance out of Kraft charges. Otherwise, he said, the 
company risked the value of its shipments when it shipped by 
two- or three-truck carriers. 


Truck Freight Payment at N. Y. 
The Traffic World New York Bureau 


A report was submitted to the Shippers’ Conference of 
Greater New York, March 18, by W. L. Thornton, Jr., traffic 
manager of the Port of New York Authority, chairman of a 
special committee on the subject, on the creation of an or- 
ganization to service motor carrier freight bills. The report 
said the new body was to be known as Transport Clearing, 
Inc., and was to operate in the New York metropolitan district. 

The new organization was not to be a subsidiary of the 
Highway Transport Association, Inc., but the preliminary 
studies were worked out under the sponsorship of this organ- 
ization, the report said, adding that the studies indicated the 
need for the clearing-house method of payment of freight bills 
similar to the system in operation at Kansas City, St. Louis, 
Chicago and elsewhere and similar in principle to the clearing- 
house method by rail carriers in large terminal districts. 

The purpose of this association was explained in the re- 
port as follows: 


1—To provide a single channel for the consolidation and payment 
of freight bills so that the shipper can pay with a single check freight 
bills for different carriers. 

2—To enable motor carriers operating to and from New York area 
to expedite the handling of their freight bills. 


Participation in the system, the report said, would be 
entirely voluntary, both with respect to the carriers and the 
shippers. The services would be available to any carrier 
whether or not it was a member of any truck conference, as- 
sociation or bureau, and the compensation payable to the Clear- 
ing House would be on a fee basis for each freight bill, to be 
paid by the motor carriers. 

Shippers would be protected, it was added, by the motor 
carrier addressing communications to shippers advising them 
of their participation in the Clearing House organization, and 
authorizing them to make payments of freight bills to the 
Clearing House. Receipted freight bills would be issued in 
the name of the motor carrier. This plan would not preclude 
shippers auditing freight bills before payment and would not 
shorten the existing credit period. 


Official Territory Magazines 


Suggesting disaster to the entire magazine and_ periodical 
rate structure if the railroads have their way in that matter, 
the Middle Atlantic States Motor Carrier Conference, Inc., has 
asked the Commission, in I. and S. No. 4862, magazines in Offi- 
cial Territory, to find proposed reductions to fifth class in 
carloads not justified. 

The rail proposal is to reduce rates from Dunellon, Jersey 
City and Perth Amboy, N. J., to Boston, Mass., and Pittsburgh, 
Pa.; and from Baltimore, Md., New York, and Philadelphia 
to designated points in Illinois, Ohio, Michigan, Indiana, Ken- 
tucky, Wisconsin, Pennsylvania and Missouri; and from Balti- 
more and Philadelphia to Boston. The tariffs were suspended 
on request of the organization that foresees so much trouble 
and the Eastern-Central Motor Carriers Association. 

As stated by the motor carrier conference brief the posi- 
tion of the railroads in proposing the reduction was that the 
publishers in the east would move to Central Freight Asso- 
ciation territory unless something was done about the rates. 
According to the same authority the shipper position in the 
hearing was that all-rail service was needed because it was 
faster than the water-rail differential service. 

The motor carriers in their brief make the point that be- 
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cause of the fourth section requirements the reduction, from 
Rule 26 to fifth class, will not be confined to the points mep. 
tioned but will extend to many others so that the entire rate 
structure, motor and water as well as rail, will be in danger of 
collapse. By a minimum rate order in Ex Parte MC 20, class 
42% was prescribed for magazines in truckloads, which, if no} 
changed, would leave motor rates above rail rates if the ones 
— suspension in this case were permitted to become effec. 
ive. 


Tracks and Wage-Hour Law 


Finding by the Commission that, in addition to drivers 
mechanics, loaders and drivers’ helpers employed by common, 
contract and private motor carriers affect the safety of opera. 
tion of motor vehicles, will subject them to regulation as to 
their hours of service by the Commission but not until the 
Commission begins such actual regulation, according to Gen. 
eral Philip B. Fleming, administrator of the wage and hou 
division of the U. S. Department of Labor. Hours of service 
of drivers have been regulated by the Commission for some 
time. Its decision adding mechanics, loaders and drivers 
helpers to truck employes subject to its regulation was ap. 
nounced last week (see Traffic World, March 15, p. 613). 

Mechanics, loaders and drivers’ helpers covered by the 
decision, therefore, according to General Fleming, are still sub- 
ject to the 40-hour week of the wage and hour act. 

General Fleming said the Commission had not yet issued 
any regulations concerning maximum hours of service of the 
additional classes of employes indicated and must hold further 
hearings before so doing. 

“Section 13(b) (1) of the fair labor standards act provides 
an exemption from the overtime provisions of the act for any 
employe with respect to whom the Interstate Commerce Com- 
mission has power to prescribe qualifications and maximum 
hours of service pursuant to section 204a of the motor carrier 
act, 1935. I have stated in the past that in the opinion of the 
wage and hour division, the exemption provided by section 
13(b) (1) does not become operative until employes, for whom 
the exemption is claimed, are actually regulated by the Com- 
mission as to their hours of service. It may be that the courts 
will adopt this view. I wish also to point out that at least 
two courts have already held that in suits under section 16(b), 
courts may determine what employes lie within the Comnmis- 
mission’s power to prescribe hours of service and may reach 
decisions different from those reached by the Commission.” 


MOTOR WAGES AND HOURS 


The Commission’s Bureau of Motor Carriers, has issued 
a notice to Class I motor carriers of property and passengers 
saying that the Commission had agreed to obtain for the wage 
and hour division of the Department of Labor data as to the 
wages and hours of motor carrier employes. Therefore, the 
Commission has directed those carriers to furnish it data to 
be used by an industry committee to be set up for the purpose 
of making recommendations to the Administrator of Wages 
and Hours as to minimum wage standards. 

The information requested is for a payroll period beginning 
March 17 or the nearest other regular payroll period. The pay 
period, says the notice to the carriers, may be for one week, 
a half-month or any other period ordinarily used in paying 
employes. 

Drivers and helpers whose services are used under ownel- 
operator and other arrangements for the leasing of vehicles, 
the notice says, should not be included in this return. ; 

The notice says that in lieu of furnishing information 
on a form attached to it, a copy of the carrier’s payroll may 
be submitted provided it showed or was supplemented to show 
opposite each entry all the information called for. It said 
that if the carrier operated on a division basis, the date I 
ported on the attached schedule or the payroll should be shown 
separately for each division and indication should be given o 
the name of the division and the territorial scope thered. 
Wages paid should be reported before deduction for social 
security, says the notice. The notice does not specify the time 
when the return is to be made. 


MOTOR ACT PROSECUTIONS 

Federal court at Boston, Mass. Julius Kimball, doing bus 
ness aS Raymond Kimball & Sons, of Springfield, Mass., and 
Erving Paper Mills, of Erving, Mass., fined $475 and $300, 
respectively, on pleas of guilty to an information charging 
Kimball with transporting as a common carrier shipments © 
pulp, tissue paper and empty skids from Putney, Vt., to Mt. Tom 
and Erving, Mass., in excess of the authority held by him and 
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without having rates on file, and the Erving Paper Mills with 
aiding and abetting in the violations. 

Federal court at Scranton, Pa. Antonio Spina, doing busi- 
ness as Pennsylvania Dispatch, of Reading, Pa., has been fined 
$1,500 on a plea of guilty to an information charging opera- 
tion as a common carrier without a certificate, and without 
having filed rates and charges. Of the fine, $500 was paid, 
while the balance was suspended for a probationary period of 
18 months. Charges were based on transportation from Leb- 
anon, Pa., to Boston, Mass. 


MOTOR ORDERS EFFECTIVE 


The following recommended orders have become effective 
as shown: 

MC 6078 Sub. No. 3, Neil J. Bast and Karl Bast, dba D. F. 
Bast, extension of operations, Bethlehem-Dahlgren, as of 
March 12. 

MC 92724 Sub. No. 1, W. M. Walker, extension of opera- 
tions, Roosevelt county, N. M., as of March 17. 


MOTOR ORDERS STAYED 


The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 60749, Sub..No. 5, C. H. McDougald, dba McDougald 
Transfer Co., extension of operations. 


EXCEPTIONS TO MOTOR REPORTS 


MC 28573, Great Northern Railway Co., common carrier 
application. Time for filing exceptions to recommended order 
extended to April 4. 

MC 52498 Sub. No. 2, Claude Cecil Rife, dba Rife Trucking 
Co., extension of operations. Time for filing exceptions to 
recommended order extended to April 2. 

MC 101953 Sub. No. 1, Zeno Lindsey, contract carrier ap- 
plication. Time for filing exceptions to recommended order 
extended to April 4. 

MC 75318 Sub. No. 1, Cater Transfer & Storage Co., west- 
ern states extension. Time for filing exceptions to recommended 
order extended to April 7. 


MOTOR TARIFF REJECTED 


The Commission, by division 2, by order has rejected sched- 
ule MF-I. C. C. No. 1 of E. C. Goldsberry of Billings, Mont., 
proposing to establish rates for transportation service for the 
performance of which, the order says, he has no operating 
authority. 


MOTOR SAFETY REGULATIONS 


The Commission has issued a revised edition of its motor 
carrier safety regulations, applicable to common, contract and 
private carriers, including orders issued up to November 4, 1940. 
The chief addition consists of the regulations covering private 
carriers. The booklet may be obtained from the Superintendent 
of Documents, Government Printing Office, Washington, D. C., 
for 20 cents a copy with a discount of 25 per cent from that 
figure in quantities of 100 or more. 


NEBRASKA MOTOR RATES PROBE 

An investigation into the reasonableness and lawfulness 
otherwise of rates and charges, etc., on miscellaneous com- 
modities from Hastings, Neb., to Glenvil and Fairfield, Neb., 
and in the reverse direction, maintained by Fred W. Emrich, 
doing business as Emrich Truck Line, has been instituted by the 
Commission, division 2, on its own motion, in MC C-257, miscel- 
laneous commodities between Nebraska points. The matter has 
been assigned for hearing with I. and S. M-1509, April 4, at 
Tooms of the State Railway Commission, Lincoln, Neb., before 
Examiner C. J. Peterson. 


LIVE STOCK BY TRUCK 


A compilation of driven-in receipts of live stock in 1940 
made under the direction of Edna M. Jordan, assistant agri- 
cultural Statistician, has been issued by the agricultural market- 
Ing service of the U. S. Department of Agriculture. 

Approximately two-thirds of the receipts of cattle, calves 
and hogs, and about a third of the sheep and lambs received 
at the 65 major live stock markets in 1940 were “drive-ins,” 
Most of which were truck receipts, according to the report. 
8 The proportion of drive-ins-to total receipts has tended 
0 Increase since 1916, reflecting the extension of good roads 
and the expanding use of the motor truck,” it is stated. 

Drive-ins” of hogs increased from 2 per cent in 1916 to 
about 75 per cent in 1940 of total receipts at 17 markets, ac- 
cording to the report. 

, At 65 markets, the percentages that truck receipts rep- 
esented of total receipts in 1939 and 1940 were reported as 
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follows: Hogs, 1939, 68.3; 1940, 68.2; cattle, 1939, 61.8; 1940, 
65.6; calves, 1939, 60.7; 1940, 64.2; sheep and lambs, 1939, 29.1; 
1940, 31.8; horses and mules, 1939, 50.4; 1940, 51.9. 


HIGHWAY POST OFFICE SERVICE 


The second experimental highway post office route to be 
established by the Post Office Department will be placed in 
operation May 3 between Indianapolis and South Bend, Ind., 
according to Postmaster General Walker. The first was estab- 
— Feb. 10 between Washington, D. C., and Harrisonburg, 

a. 

The department said such routes, in which specially 
equipped busses for handling and sorting of mail en route are 
used, were not being established in competition with existing 
railway mail service. The purpose, it said, was to supersede 
discontinued train service or supplement that which did not 
adequately supply postal patrons in a given area. 


ARKANSAS HIGHWAY REFINANCING 


Sale of $63,000,000 of $136,330,557.29 of state of Arkansas 
tax exempt highway refunding bonds which the Reconstruction 
Finance Corporation agreed to buy recently (see Traffic World, 
March 1, p. 526) was announced March 18 by Jesse Jones, 
Federal Loan Administrator. A syndicate headed by the 
Chase National Bank bought $35,000,000 of the bonds; Halsey 
Stuart & Co., $15,000,000; Bank of America National Trust & 
Savings Association for its investment account, $10,000,000, 
and Arkansas state sinking funds, $3,000,000. The RFC re- 
ceived a total premium of $850,000 on the sale, said Mr. Jones. 
No more of the bonds will be offered for sale until the market 
has had an opportunity to absorb the $50,000,000 sold to the 
Chase and Halsey Stuart groups, according to Mr. Jones. 


INDIANA TRANSPORTATION LEGISLATION 


The Indiana state legislature, the 1941 session of which 
recently closed, has reformed the state public service com- 
mission by making appointments to the commission effective by 
action of the governor, lieutenant-governor, and secretary of 
state. The appointments were formerly made by the governor 
only. The legislature also adopted a bill increasing the per- 
missible length of single unit trucks from 33 to 36 feet. It left 
the maximum height of trucks at 12 feet and the maximum 
length of truck and trailer at 40 feet, but increased the permis- 
sible maximum weight of truck loads by approximately 25 per 
cent. The assembly also repealed the state’s tire weight tax 
law, effective January 1, 1942. An amendment was attached to 
the tire tax bill raising truck, trailer, and semi-trailer license 
fees but opponents of the amendment have indicated the amend- 
ment would be fought in the courts as unconstitutional. 


AUTO TRANSPORT COST DATA 


The Commission, by division 1, has called on a number of 
railroads throughout the country to submit data as to the cost 
of transporting new automobiles in interstate commerce, the 
data to be submitted on or before July 1. The direction to 
furnish data is given in No. 28190, new automobiles in inter- 
state commerce. The data and information are to be prepared 
in the manner and form prescribed in a cost formula attached 
to the order and designated as “Rail Form B.” 


HOUSEHOLD GOODS MOVERS RESOLUTION 


The Interstate Household Goods Movers Tariff Bureau, 
Inc., representing some 400 carriers in the New York-New 
Jersey metropolitan area, has adopted a resolution, which it 
has sent to President Roosevelt, offering “in the event that 
war or emergency conditions make imperative our active co- 
operation with our government,” to offer the government the 
use of every moving and warehouse facility in its control. 


NEW INTER-STATE SYSTEM TERMINAL 


The Inter-State System, motor haulers, has opened a new 
$50,000 terminal at Philadelphia to be managed by W. J. 
Kealey. The terminal is one of several being constructed for 
the company at some of its 86 terminal points. 


VALUE TO RAILROADS OF BREWING TRAFFIC 


The brewing industry, in the eight years since beer was 
re-legalized, has provided the railroads with approximately 
$300,000,000 in revenues, according to a report by the United 
Brewers Industrial Foundation, New York. Annual transpor- 
tation costs of $48,159,286 for transportation of brewing com- 
modities, the report said, included: On outbound movement 
of beer and malt liquors, $19,847,555; inbound empty contain- 
ers, $11,908,533; raw materials used to manufacture malt liq- 
uors, $12,398,845, and new bottles, cans and cooperage, 
$4,004,353. 





















































Loss and Damage Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, 
published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Nebraska.) A written notice of a ship- 
per’s claim for loss or damage, as required by the Interstate 
Commerce Act, and as required by bill of lading, was excused, 
where the carrier was chargeable with actual knowledge of all 
conditions as to damage which a written notice would give. 
Interstate Commerce Act Sec. 20 (11), 49 U. S. C. A. Sec. 
20 (11). 

When an action by carrier to recover demurrage charges is 
instituted against a shipper, the shipper may avail himself of 
the right to conterclaim or set-off as provided in statutes. Comp. 
St. 1929, Secs. 20-813, 20-814, 20-816, 20-818. 

Any matter which tends to defeat or diminish a carrier’s 
right of recovery for demurrage, from a shipper, either in whole 
or in part, may be asserted by the shipper by way of defense, 
provided it has been properly pleaded. Comp. St. 1929, Secs. 
20-813, 20-814, 20-816, 20-818. 

Where bill of lading provided for sale of goods by carrier 
by public auction and published notice, designating time and 
place, and provided that a 30-day period must elapse before 
publication of notice of sale, after notice that the property was 
refused or remained unclaimed, strict compliance with the terms 
of the bill of lading by the carrier was required to be had, unless 
there was a waver of the requirements by the owner of the 
goods. 

Where carrier notified shipper that car of scrap iron had 
been rejected at destination, and shipper asked carrier to con- 
tact possible purchasers of the scrap iron, and carrier made 
efforts to secure bids from prospective purchasers, and there- 
after notified shipper concerning an offer which had been made 
and asked for authority to accept the offer, there was no 
“waiver” by the shipper of requirements in the bill of lading 
with respect to sale by nublic auction, and shipper was not pre- 
cluded from recovery from carrier after a sale by the carrier 
without compliance with the terms of the bill of lading. 

“Conversion” is any distinct act of dominion lawfully ex- 
erted over another’s personality in denial of or inconsistent 
with the rights therein. 


Any lawful interference or exercise of dominion, with re- 
spect to the property by which the owner of the property is 
damnified, is sufficient to constitute ‘‘conversion.” 

If a carrier who has a lien on goods for freight wrongfully 
sells them, he is liable to an action for the “conversion” and the 
measure of damages is the market value of the goods, deduct- 
ing the amount from the lien. 

Carrier was not relieved from liability to shipper for con- 
version of scrap iron which was rejected at destination, and 
which was thereafter sold by the carrier contrary to the terms 
of the bill of sale, on ground that its liability was that of a 
“warehouseman” and that the scrap iron, being hazardous, could 
be sold under the statute dealing with the disposition of certain 
goods by a warehouseman. Comp. St. 1929, Sec. 88-138. 

Where carrier on May 3 notified shipper that carload of 
scrap iron was rejected at destination and also wired shipper 
on several subsequent occasions, and defendant did not reply 
until May 18, and carrier thereafter sold the scrap iron without 
complying with bill of lading, shipper was not “estopped’’ to 
claim conversion of the scrap iron by the carrier. (Indiana 
Harbor Belt R. Co. vs. Alprin, 296 N. W. Rep. 158.) 


(Supreme Court of Michigan.) Where supporting affidavits 
included in plaintiff’s motion for summary judgment disclosed 
that the claim was for unliquidated damages, motion was prop- 
erly denied, since, until damages were ascertained in a legal 
manner, there could be no final judgment. 

The better practice is to include all objections to plaintiff's 
affidavit supporting motion for summary judgment in defend- 
ant’s affidavit of merits. 

Bill of lading provision that motor carrier would not be 
liable for documents or for any articles of extraordinary value 
not specifically rated in the published tariffs unless a special 
agreement to do so and a stipulated value were endorsed on the 
bill was not invalid as being in contravention of federal statute 
declaring void any limitation of liability. Interstate Commerce 
Act Sec. 20 (11), as amended, 49 U. S. C. A. Sec. 20 (11). 


TRAFFIC WORLD 


The classification of tariffs of a carrier on file with Inter. 
state Commerce Commission becomes part, along with bil] of 
lading, of contract of carriage. 

Where bill of lading provided that motor carrier would not 
be liable for any article of extraordinary value not specifically 
rated in the published tariffs unless a special agreement to do 
so and a stipulated value were endorsed on the bill, reports 
valued at almost $5,000 were “articles of extraordinary value” 
within the bill of lading, so that where bill stated the “contents 
and conditions of contents of packages unknown” and no value 
was placed upon the reports. at the time the property was 
tendered to motor carrier for shipment, and carrier was not 
advised regarding valuations placed upon the reports and no 
special agreement between parties pertaining to the value of 
the reports or their shipment was entered into, shipper could 
not recover for loss of reports during transit. Motor Carrier 
Act. Sec. 217, 49 U. S. C. A. Sec. 317; Interstate Commerce Act. 
Sec. 20 (11), as amended, 49 U. S. C. A. Sec. 20 (11). 

In shipper’s action against motor carrier for damage to 
desks and filing cabinets, where letter from carrier stating it 
would be glad to pay amount claimed for loss of desks at 
$15 each and filing cabinets at $42 each was introduced in 
evidence, finding fixing damages for loss of desks and filing 
cabinets at amount stated in letter was correct. 

In shipper’s action against motor carrier for loss of file 
holders, where there was no competent evidence to show the 
value of the file holders and file holders might have been old 
and worn or might have referred to customers who were no 
longer in business, shipper could not recover damages. 

In shipper’s action against motor carrier for loss of and 
damage to goods in transit, although judgment was modified 
on carrier’s appeal by reducing amount of recovery, shipper 
was entitled to interest from date judgment was rendered in 
trial court, but carrier was entitled to recover costs. (Hecker 


Products Corporation vs. Transamerican Freight Lines, 296 
N. W. Rep. 297.) 
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Miscellaneous Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, 


published by West Publishing Company, St. Paul, Minn. 
Copyright, 1941, by West Publishing Company.) 





REGULATION OF COMMON CARRIERS 


(District Court, D. Minnesota, Fourth Division.) A motor 
carrier cannot engage in any interstate operation without a 
certificate of public convenience and necessity or other author- 
ity from the Interstate Commerce Commission allowing such 
operation, by attempting to make himself into another carrier 
having such certificate or authority through the instrumentality 
of an equipment lease. Motor Carrier Act of 1935, Sec. 206 (a), 
49 U. S. C. A. Sec. 306 (a). 


A motor carrier who purportedly leased vehicles to truck- 
ing company under agreement requiring that freight bills be 
stamped with company’s name, but who retained same per- 
sonnel in charge of terminal, handled all matters of solici- 
tation, problems of transportation, rates, etc., as before, re- 
tained possession of vehicles, controlled their movements and 
employed the drivers, continued to be the operator of the 
vehicles for purpose of prosecution for engaging in interstate 
operations without a certificate of public convenience and 
necessity. Motor Carrier Act of 1935, Sec. 206 (a), 49 


U. S. C. A. Sec. 306 (a). (United States vs. Steffke, 36 Fed. 
Supp. 257.) 


(Supreme Court of Missouri, en banc.) In _ prohibition 
proceeding to prevent proceeding in suit against relators, 
Supreme Court need not consider point made in relator’s 
answer in the original suit but not briefed in Supreme Court. 

A petition by local drayers made a case for injunction 
against interference with their business by Public Service 
Commission under Bus and Truck Act, without regard to the 
Declaratory Judgment Act, on ground of irreparable injury 
to carriers’ business and property, due to frequent arrests and 
prosecutions under erroneous construction of statute, and lack 
of adequate remedy. Mo. St. Ann. Secs. 5264-5280, pp. 6679- 
6695; Sec. 1097a et seq., p. 1388. 

The authority of the Public Service Commission is referable 
to the state’s police power, which may never be abridged. 
Mo. St. Ann. Sec. 5121 et seq., p. 6531 et seq. 

The Public Service Commission has power in the first 
instance to decide all matters placed within the commission's 
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jurisdiction by the Bus and Truck Act. Mo. St. Ann. Sec. 5121 
et seq., Pp. 6531 et seq.; Secs. 5264-5280, pp. 6679-6695. 

A court cannot enjoin the Public Service Commission in 
performance of its duties, nor alter its decisions except in 
review in the manner provided by statute. Mo. St. Ann. Sec. 
5121 et seq., p. 6531 et seq.; Sec. 5234, p. 6661. 

A decision rendered by a court otherwise than in review 
of action by Public Service Commission in manner provided 
by statute would not be binding on the commission. Mo. St. 
Ann. Sec. 5121 et seq., p. 6531 et seq.; Sec. 5234, p. 6661. 

The circuit court could not enjoin Public Service Com- 
mission from determining in the first instance whether drayer 
was operating only in particular city and its suburban territory 
or whether major part of drayer’s business was within partic- 
ular city, nor from causing arrest of drayer on charge that 


' major part of his system was not within the city or that he 


was operating beyond suburban territory, and any decision 
by court on such matters would not bind the commission. 
Mo. St. Ann., Sec. 5121 et seq., p. 6531 et seq.; Secs. 5234, 
5264-5280, pp. 6661, 6679-6695. 

Where Bus and Truck Act clearly exempted some opera- 
tions of local drayers from Public Service Commission’s juris- 
diction, and was fraught with serious ambiguity as to other 
operations, drayers were entitled to judgment of a court 
whether the commission had any jurisdiction over their busi- 
ness, aS Compared with situation where commission has ex- 
clusive power to determine fact questions in the first instance. 
Mo. St. Ann. Sec. 5121 et seq., p. 6531 et seq.; Secs. 5234, 
5264-5280, pp. 6661, 6679-6695. 

The underlying purposes of Bus and Truck Act are to 
provide for preservation of highways, for safety and welfare 
of those who use them, and for reasonable compensation from 
those who use them for commercial purposes. Mo. St. Ann. 
Secs. 5264-5280, pp. 6679-6695. 

“Common carriers” as defined by statute, engaged exclu- 
sively in intra urban business, and ‘contract haulers” exclu- 
sively engaged in intra urban or suburban transportation, need 
not operate over a definite regular route in order to claim 
exemption from Bus and Truck Act. Mo. St. Ann. Secs. 5264- 
5280, pp. 6679-6695. 

As used in proviso that Bus and Truck Act shall not apply 
to vehicles operating on regular routes, within municipality 
and suburban property adjacent thereto, the term “regular 
routes” includes every portion of the municipality and sub- 
urban territory over which the carrier usually or ordinarily 
provides transportation service. Mo. St. Ann. Sec. 5264 
(b, c, g, h), p. 6679. 

Drayers domiciled in city, and carrying on major portion 
of business or transportation system within the city, whose 
operations were wholly within the city, or wholly within city 
and suburban territory, or wholly within city and across state 
line into suburban territory in another state, were exempt from 
pod and Truck Act. Mo. St. Ann. Secs. 5264-5280, pp. 6679- 


The provision exempting from Bus and Truck Act vehicles 
operating on regular routes within municipal corporation and 
adjacent suburban territory was intended to exempt interstate 
commerce operations, if major part of carrier’s system is 
located within a municipality in the state and operations do 
not extend beyond the suburban territory, and ‘suburban terri- 
tory” includes territory outside the state as well as within 
the state. Mo. St. Ann. Secs. 5264-5280, pp. 6679-6695. 


Missouri cannot grant permission binding on another state 
for operations by motor carried outside the state, but can refuse 
to tax for use of Missouri highways although carrier operates 
within a limited sphere outside the state, if the carrier other- 
wise comes within exemption proviso. U. S. C. A. Const. 
Amend. 14. 

The statute exempting motor carrier operators in municipal 
corporation and suburban territory construed as including ter- 
ritory outside the state in “suburban territory,” was constitu- 
Uonal though exempting some interstate operators and taxing 
others, basing distinction upon location of the major portion of 
carrier’s system. Mo. St. Ann. Secs. 5264-5280, pp. 6679-6695. 
U.S. C. A. Const. Amend. 14. 


_ The circuit court did not exceed its jurisdiction in restrain- 
Ing Public Service Commission and state officers from arrest- 
ing or causing arrest under Bus and Truck Act of carriers who 
were exempt from such law because operating wholly within one 
city and its adjacent suburban territory, or of their employes, 
and from interfering with their vehicles or business on the 
premise that operation in the city and suburban territory was 
In Violation of law. Mo. St. Ann. Secs. 5264-5280, pp. 6679-6695. 

Where a statute is reasonably open to construction, the 
Public Service Commission has power in the first instance to 
determine administratively its own jurisdiction. 

Where Public Service Commission had had no hearing and 
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made no record which could be reviewed concerning its juris- 
diction of carriers claiming exemption from Bus and Truck Act, 
carriers may bring the question before court of the proper venue 
if in good faith and with clean hands, but claims of exemption 
must be based upon substantial grounds. Mo. St. Ann., Secs. 
5230, 5264-5280, pp. 6656, 6679-6695. (State vs. Blair, 146 S. W. 
Rep. 2d 865.) 





(District Court, E. D. Missouri, E. D.)—-Orders of Inter- 
state Commerce Commission denying application for permits, 
made under “grandfather clause’ of Motor Carrier Act on 
ground that applicants were operating as contract carriers by 
motor vehicles on July 1, 1935, and had so operated since that 
time, are reviewable in three-judge federal district court. 
Motor Carrier Act Secs. 203, 205 (h), 49 U. S. C. A. Sees. 303, 
305 yd Jud. Code Sec. 208, 28 U. S. C. A. Sec. 46; 28 U. S.C. A. 
Sec. 47. 

In actions to set aside orders of Interstate Commerce 
Commission denying applications for permits under “grand- 
father clause” of Motor Carrier Act, the judicial function is 
limited to an examination of the record to ascertain whether 
there is substantial basis in the evidence for the conclusion of 
the Commission. Motor Carrier Act Secs. 203, 205 (h), 49 
U. S. C. A. Secs. 303, 305 (h); Jud. Code, Sec. 2-8, 28 U. S. C. A. 
Sec. 46; 28 U.S. C. A. Sec. 47. 

One who occasionally furnishes equipment for interstate 
transportation does not come within the Motor Carrier Act. 
Motor Carrier Act Sec 203 (a) (15), (b), 49 U. S. C. A. Sec. 
303 (a) (15), (b). 


A carrier need not deal directly with shipper in order to 
be entitled to a license under the Motor Carrier Act, as against 
contention that the purpose of the “grandfather clause’ was 
to allow only those carriers who had been dealing with shippers 
directly on July 1, 1935, to continue their operations without a 
determination of convenience and necessity. Motor Carrier 
Act Secs. 203, 211 (b), 49 U. S. C. A. Secs. 303, 311 (b). 


Evidence that prior to July 1, 1935, and thereafter, com- 
plainants owned trucks on which they paid vehicle license fees, 
that trucks were used by common carriers to transport freight 
between St. Louis and Chicago, that shipments were forwarded 
in names of common carriers, that complainants were paid an 
amount for each trip, dependent on weight of load carried and 
compensation derived from its carriage, that drivers of trucks 
were employees of complainants who hired, paid and discharged 
them and that complainants were free to take any route they 
chose between the designated points established that complain- 
ants were “contract carriers” notwithstanding the subsequent 
extension of their business, so complainants were entitled to 
have orders of Interstate Commerce Commission denying their 
applications for permits under the “grandfather clause” of 
Motor Carrier Act set aside. Motor Carrier Act, Sec. 203, 
49 U. S. C. A. Sec. 303. (N. E. Rosenblum Truck Lines vs. 
United States, 36 Fed. Supp. 467.) 


(District Court, D. Delaware.) Where an affidavit filed by 
defendants in the government’s action to enjoin the acceptance 
of rebates and for the forfeiture of three times the sum of 
money or other valuable consideration received or accepted as 
rebates showed that none of the acts complained of in the 
petition took place within the District of Delaware, the Dis- 
trict Court of Delaware for the purpose of disposing of motions 
to dismiss alleging improper venue would assume that facts 
set forth in the affidavits were correct and would treat them 
as if they had been alleged in the petition. Interstate Commerce 
Act, Secs. 2, 6 (7), 49 U. S. C. A. Secs. 2, 6 (7); Elkins Act 
Secs. 1 (1, 3), 3, as amended, 49 U. S. C. A. Secs. 41 (1, 3), 
43; Federal Rules of Civil Procedure, rule 12 (b) (3), 28 U.S. 
C. A. following section 723c. 


The Elkins Act must be considered as a whole. 
Act Secs. 1-3, as amended, 49 U. S. C. A. Secs. 41-43. 


The section of the Elkins Act providing that anything done 
or omitted to be done by a corporate common carrier in viola- 
tion of the provisions of the acts regulating commerce is a 
misdemeanor, fixing a penalty, and declaring that every viola- 
tion of the section shall be prosecuted in any federal court 
having jurisdiction of crimes within the district in which such 
violation was committed or through which the transportation 
may have been conducted, deals only with crimes. Elkins Act 
Sec. 1, as amended, 49 U. S. C. A. Sec. 41; U. S. C. A. Const. 
art. 3, Sec. 2, cl. 3; Amend. 6. 


Under the section of the Elkins Act dealing with the pro- 
cedure for enforcing the provisions of the statutes relating to 
interstate commerce and providing for bringing into court addi- 
tional parties other than carriers, persons interested in or 
affected by rates or regulations, Congress had in mind the 
enforcement of the Interstate Commerce Act as distinguished 
from punishment for its violation, and that section looks to 
proceedings of the nature of equitable proceedings. Inter- 
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state Commerce Act, 49 U. S. C. A. Sec. 1 et seq.; Elkins Act 
Sec. 2, as amended, 49 U. S. C. A. Sec. 42. 

The section of the Elkins Act providing for equitable pro- 
ceedings to enforce the provisions of the Interstate Commerce 
Act, and stating that a petition may be presented to the Dis- 
trict Court sitting in equity having jurisdiction and that when 
the act complained of is alleged to have been committed or as 
being committed in part in more than one judicia! district or 
state, it may be dealt with, inquired of, tried and determined 
in either such judicial district or state is a venue provision 
and does not relate directly to jurisdiction. Interstate Com- 
merce Act Sec. 3, as amended, 49 U. S. C. A. Sec. 1 et seq.; 
Elkins Act. Sec. 3, as amended, 49 U. S. C. A. Sec. 43. 

Corporations organized under the laws of Delaware and 
domiciled and resident in Delaware are subject to the jurisdic- 
tion of the District Court for the District of Delaware. 

The section of the Elkins Act providing for equitable pro- 
ceedings to enforce the provisions of the Interstate Commerce 
Act, and stating that a petition may be presented to the Dis- 
trict Court of the United States sitting in equity having juris- 
diction, must be construed in the light of the general venue 
section of the Judicial Code prohibiting the bringing of a civil 
action against any person in any other district than that 
whereof he is an inhabitant, and it is limited by that general 
section. Jud. Code Sec. 51, 28 U. S.C. A. Sec. 112; Interstate 
Commerce Act, 49 U. S. C. A. Sec. 1 et seq.; Elkins Act Sec. 3, 
as amended, 49 U. S. C. A. Sec. 43. 

Under the general venue section of the Judicial Code 
prohibiting the bringing of a civil action against any person 
in any other district than that whereof he is an inhabitant, a 
corporation is an inhabitant of the state of its creaticn. Jud. 
Code Sec. 51, 28 U. S. C. A. Sec. 112. 

Under the Elkins Act and the general venue section of the 
Judicial Code, an action by the United States against Delaware 
corporations domiciled and resident in Delaware to enjoin the 
paying and acceptance of rebates was properly brought in the 
Federal District Court for the District of Delaware. Jud. Code 
Sec. 51, 28 U. S. C. A. Sec. 112; Interstate Commerce Act 
Secs. 2, 6 (7), 49 U. S. C. A. Sees. 2, 6 (7); Elkins Act Sec. 3, 
as amended, 49 U. S. C. A. Sec. 43. 

The words “a petition may be presented alleging such facts 
to the district court of the United States sitting in equity 
having jurisdiction” were sufficient to bring proceedings under 
the Elkins Act to enforce the provisions of the Interstate 
Commerce Act within the purview of the general venue section 
of the Judicial Code prohibiting the bringing of any civil 
action against any person in any other district than that 
whereof he is an inhabitant. Jud. Code Sec. 51, 28 U.S. C. A. 
Sec. 112; Interstate Commerce Act, 49 U. S. C. A. Sec. 1 et seq.; 
Elkins Act Sec. 3, as amended, 49 U. S. C. A. Sec. 43. 

Under the section of the Elkins Act providing for equitable 
proceedings to enforce the provisions of the Interstate Com- 
merce Act, and stating that a petition may be presented to 
the District Court sitting in equity having jurisdiction and that 
when the act complained of is alleged to have been committed 
or as being committed in part in more than one judicial dis- 
trict or state, it may be dealt with, inquired of, tried and deter- 
mined in either such judicial district or state, where acts 
complained of are alleged to have been committed in part in 
more than one judicial district, the attorney general has his 
choice of instituting suit in either of such districts or in the 
district of the domicile of the offending corporate carrier. Jud. 
Code Sec. 51, 28 U. S. C. A. Sec. 112; Interstate Commerce 
Act, 49 U. S. C. A. Sec. 1 et seq.; Elkins Act Sec. 3, as 
amended, 49 U. S. C. A. Sec. 43. 


An action by the United States against Delaware corpora- 
tions domiciled and resident in Delaware seeking the forfeiture 
under the Elkins Act of three times the sum of money or 
other valuable consideration received or accepted as rebates 
was properly instituted in the Federal District Court for 
the District of Delaware. Jud. Code Sec. 24 (1, 8, 9), as 
amended, 28 U. S. C. A. Sec. 41 (1, 8, 9); Elkins Act. Sec. 
1 (3), as amended, 49 U. S. C. A. Sec. 41 (3). 


A cause of action seeking a permanent injunction to pro- 
hibit the paying and acceptance of rebates and a cause of 
action seeking the forfeiture of three times the sum of money 
or other valuable consideration received or accepted as rebates 
were properly joined in one action by the United States pur- 
suant to procedural rules. Intersate Commerce Act Secs. 2, 
6 (7), 49 U. S. C. A. Sees. 2, 6 (7); Elkins Act Secs. 1 (1, 3), 3, 
as amended, 49 U. S. C. A. Secs. 41 (1, 3), 43; Federal Rules 
of Civil Procedure, rules 18, 20, 28 U. S. C. A. following 
section 723a. (United States vs. Phillips Petroleum Co., 36 
Fed. Supp. 480. 


1. C. C. PRACTITIONERS 


The following have been admitted to practice before the 
Commission: 


Malcolm D. Beatty, Birmingham, Ala.; George Whitefield 


TRAFFIC WORLD 


Betts, Jr., New York, N. Y.; Albert R. Bowen, Salt Lake City, 
Utah; John D. Bright, Middletown, N. Y.; Harold Donald Burke. 
North Wilkesboro, N. C.; Clayton Lee Burwell, Charlotte, N. ¢.. 
Hermann Ferdinand Busse, Fort Wayne. Ind.; Chauncey |, 
Clark, New York, N. Y.; James N. Clark, Boston, Mass.; Car] y. 
Essery, Detroit, Mich.; Harold David Geffen, Los Angeles 
Calif.; Lawrence E. Glennon, Pocatello, Ida.; Lester O. Gore, 
Ketchikan, Alaska; William A. Grimes, Baltimore, Md.; Charles 
Edwin Hall, Vancouver, Wash.; Byron Hirst, Cheyenne, Wyo.: 
Robert Henry Hosick, Los Angeles, Calif.; Gilbert Randolph 
Johnson, Cleveland, O.; Edward J. Kelly, Des Moines, Ia. 
Ralph H. King, Portland, Ore.; Wyman C. Knapp, San Fran. 
cisco, Calif.; Lyman E. Latourette, Portland, Ore.; Charles 
T. Major, Skaneateles, N. Y.; James A. Martin, New York 
N. Y.; Samuel Henry Maslon, Minneapolis, Minn.; John ¢C 
McHose, Los Angeles, Calif.; Walter G. Miser, Rapid City, S. D.; 
Russell T. Mount, New York, N. Y.; Arthur E. Otten, Buffalo, 
N. Y.; F. A. Petrik, Broken Arrow, Okla.; Harry F. Samuels, 
Portland, Ore.; George Albert Shives, Cincinnati, O.; Forrest 
E. Single, New York, N. Y.; John H. Skeen, Baltimore, Md. 
Leland J. Smith, Fargo, N. D.; Ray M. Stanley, Buffalo, N. y.: 
Walter Mahlon Strand, Decorah, Ia.; Harry Davis Thirkield, 
New York, N. Y.; Harold F. Thurow, Houston, Tex.; Duane 
Vergeer, Portland, Ore.; Erskine Wood, Portland, Ore. 


Non-Lawyer Practitioners 
The Traffic World Washington Bureau 


Non-lawyer practioners before the Commission and other 
administrative bodies have taken steps to protect their inter- 
ests as affected by Senate bills which would modify or deprive 
them of their right to practice before such bodies, by setting 
up an organization at a meeting in Washington, March 17 
headed by Milton J. Bauman of New York, who presided over 
the organizing conference. 

The meeting was an informal one attended by non-lawyer 
practitioners in Washington at the time in proceedings before 
the Commission. Committees were set up to appear at a hear- 
ing March 31 of a sub-committee of the Senate judiciary com- 
mittee on S. 674, S. 675 and S. 918, and cooperate with other 
organizations interested in the matter. 

Those participating in the conference, about forty in num- 
ber, drafted a letter addressed to interested parties telling 
them about what had been done. It is addressed to those who 
attended the meeting, to those unable to attend who had ex- 
pressed a desire to be advised of the proceedings and all ap- 
pointed by the conference to serve on committees whether they 
attended or not. 

According to the letter it was unanimously reconimended 
that Congress generally and presently the Senate judiciary sub- 
committee be urged to amend the pending legislation so as to 
provide “that nothing herein shall be construed to affect or 
otherwise limit the existing right of the Interstate Commerce 
Commission, the Maritime Commission, the Civil Aeronautics 
Board or the coal division of the Department of Interior to 
prescribe their respective rules of practice and to determine 
who may appear before them.” 

The letter tells those interested that if the legislation is 
not so amended the bills are to be opposed in toto. 

It was the consensus, said the letter, that immediate action 
was to be directed solely to the three Senate bills mentioned, 
set for the hearing on the last day of March. Particular em- 
phasis, it added, was to be placed on the view that the admin- 
istrative agencies dealing, as they did, with highly specialized 
practice, were best qualified to determine the qualifications and 
competency of those to be permitted to practice before them. 

It was pointed out that of the three bills set for hearing 
only one provided that persons other than lawyers “may be 
admitted to practice before any agency upon such reasonable 
regulations and requirements. as such agency may find neces- 
sary.” S. 675 was objectionable, it was pointed out, because 
it would deprive the administrative agency of the power to 
prescribe rules of practice and determining who might appear 
in its proceedings. Such rights and powers would be trans- 
ferred to a new office to be known as the Director of Fed- 
eral Administrative Procedure. The third bill, S. 918, the 
letter said would confine appearances before the commissions 
to lawyers in all cases where the proceeding involved the deci- 
sion of questions of law and the preparation of a record which 
might be the basis for judicial review. 

“Potentially all proceedings before the Interstate Com- 
merce Commission and similar regulatory agencies,” says the 
letter, “are subject to judicial review. Actually very few of 
such proceedings are reviewed by the courts. S. 675 and S. 918 
require amendment to conform with the principles we have 
adopted. S. 674 does not and thus is not objectionable in the 
aspect with which we deal. Other groups and associations al 
directing attention to objectionable features of all three bills. 
Committees appointed by Chairman Bauman were chose! 
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to assure registration of a full expression of opinion. All com- 
mittee members, the letter said, were requested to prepare and 
personally submit, on behalf of non-lawyer practitioners a 
statement, in letters addressed to members of Congress and 
brief supporting the principles adopted. Those subscribing to 
the principles were requested immediately to advise Chairman 
Bauman, who appointed the following committees: 


To contact the administrative agencies, C. E. Bell, T. D. Geohegan, 
Dabney T. Waring, H. A. Hollopeter and F. F. Estes. 

To cooperate with Shippers’ Advisory Boards: A. W. Voegtle and 
a member from each board to be selected by Mr. Voegtie, there being 
thirteen such boards. 

To cooperate with the National Industrial Traffic League: C. E. 
Bell, J. K. Hiltmer and E. F. Lacey. 

To cooperate with live stock and farm organizations: C. E. Childe, 
Cc. E. Blaine and E. P. Byars. 

To cooperate with the Associated Traffic Clubs: C. R. Musgrave, 
F. R. Doebber, E. D. Sheffe and J. C. Beck. 

To cooperate with other lay-practitioner groups: H. D. Saunders, 
T. D. Geohegan and M. P. Bauman. 

To cooperate with chambers of commerce: E. L. Hart, southeast; 
A. C. Welsh, Trunk Line and New England; J. V. McMahon, central 
territory; E. H. Thornton, southwestern territory; H. R. Brashear, 
Pacific coast and Carl F. Giessow, western and intermountain terri- 
tories. 





Personal Notes 





Charles F. Gerry, assistant chief examiner on the Com- 
mission’s staff, will retire March 31, after nearly 50 years of 
service. As a farewell, his associates and practitioners before 
the Commission have arranged a dinner at the Columbia Coun- 
try Club, Washington, D. C., for March 27, his birthday, when 
he reaches the retirement age of seventy. 


Don C. Weber has been appointed traffic manager at Chi- 
cago for the Stein, Hall Manufacturing Company, succeeding 
Edward E. Dore, who died March 13. John R. McGinnis has 
been named assistant traffic manager. 


L. P. King has been appointed traveling freight agent at 
Detroit for the Atlantic Coast Line Railroad. 

W. L. Brazee has been appointed traffic manager for the 
Milwaukee Electric Railway and Transport Company, succeed- 
ing H. G. Monger, who died. 

O. E. Schultz has been appointed chairman of the coal and 
coke committee, trunk line territory, for the Trunk Line Asso- 
ciation, succeeding Joseph Weed, who was relieved of the posi- 
tion at his own request. Mr. Weed has been appointed coal 
traffic consultant for the association. 

Lee M. Kenney has been named manager, Chicago branch, 
for the Be-Mac Transport Company. 

Appointments at new agencies for the Calmar Steamship 
Corporation are: W. F. Diehl, general agent, Philadelphia; W. 
C. Francis, general agent, Rochester, N. Y.; G. R. Smith, general 
agent, Pittsburgh, and O. F. Schully, general agent, Chicago. 
The company will be represented at Baltimore by George 
Schamberger, general agent, Steamship Service Corporation. 

_ John M. Tomb has been named general agent at Philadel- 
phia for the Ferris and Rossborough Company, motor haulers. 

A. K. Johnson has been appointed transportation inspector 
for the Atchison, Topeka and Santa Fe at Los Angeles. 

C. T. Sills has been appointed advertising manager for the 
Denver and Rio Grande Western at Denver. 

_ Herman C. Kuhnert has been named manager for the 
Michigan Intra-State Motor Tariff Bureau at Lansing, Mich. 

F. F. Robinson has been apnointed general freight and pas- 
Senger agent for the Union Pacific at St. Joseph, Mo., succeed- 
Ing Louis Motter, who retired. Other appointments include: 
W. W. Hott, general agent, St. Louis; F. L. Morgan, passenger 
and freight traffic agent, Pomona, Calif.; Walter Dittmer, gen- 
eral agent, Santa Ana, Calif., and A. C. Ritter, industrial agent, 
Los Angeles. 

_Joseph M. Arnold, former chief transportation inspector, 
United States Army, has been appointed administrative director 
for the Academy of Advanced Traffic at New York. 

M. J. Neeley, head of the Hobbs Manufacturing Company, 
Ft. Worth, Tex., was re-elected president of the Truck Trailer 
Manufacturers Association at its annual meeting at the Palmer 

Ouse, Chicago, March 14. 
Chi J. A. Laughlin has been appointed commercial agent at 
~iicago for the Macon, Dublin and Savannah Railroad, succeed- 
ing M. S. Baker, who resigned. 
, Daniel J. Bruno has been named general traffic manager 
» nea : _ York-Pittsburgh Motor Express, Inc., at 
con, N. 
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Trans-Missouri-Kansas Board 


The Trans-Missouri-Kansas Shippers Board will hold its 
nineteenth annual and fifty-ninth regular meeting of the Mu- 
nicipal Auditorium, Kansas City, Mo., March 26. The board 
will also hold a perfect shipping month freight loss and dam- 
age meeting on the eve of the annual meeting at the Hotel 
Muehlebach, with S. T. Henson, district chairman of the board’s 
freight claim prevention committee, presiding. Following 
opening remarks by R. M. Nielson, general traffic manager, 
William Volker Company, the loss and damage meeting will 
be addressed by the following speakers: Mr. Henson, “Load- 
ing, Checking, Bracing Stop Off Freight”; G. B. Dreisbach, 
over shorts and damage bureau, Santa Fe Railroad, ‘“Con- 
cealed Damage”; H. T. Powell, traffic manager, McPike Drug 
Company, “Loss of Entire Packages”; Joe Marshall, special 
representative, freight claim division, Association of American 
Railroads, “National Prevention Matters,” and H. R. Flynn, 
engineer, freight container bureau, A. A. R., “Better Packing— 
Exhibits.” ‘The sound film, “Perfect Shipping,” will be shown. 

Carl Giessow, general chairman of the board, will give the 
opening remarks and will preside at the meeting March 26. 
H. J. Goudelock, general secretary of the board, will give a 
report for the executive committee, and Mr. Giessow will talk 
on the Chicago meeting of the National Advisory Boards. His 
talk will be followed by the reports of 25 commodity committees 
and of individual railroads. W. N. Garvin, chairman, superin- 
tendent of transportation, Wabash Railway, will report for the 
railroad contact committee; E. F. Ledwidge, general traffic 
manager, Granite City Steel Company, will talk on “Freight 
Car Efficiency”; J. J. Hayden, car service division, A. A. R., 
will talk on “The National Transportation Situation,” and L. 
F. Orr, general traffic manager, Pet Milk Company, will report 
for the legislative committee. Other talks at the meeting will 
include those by Mr. Marshall and Mr. Henson on freight loss 
and damage prevention; B. L. Glover, Missouri state senator, 
on tariff simplification, and Mr. Goudelock, for the by-laws 
committee. 

W. J. Cameron, public relations director, Ford Motor Com- 
pany, will speak at a joint luncheon of the board, the Kansas 
City Chamber of Commerce, the Kansas City Traffic Club, and 
Kansas City Women’s Chamber of Commerce, at the Munic- 
ipal Auditorium. Morton T. Jones, president, Chamber of 
Commerce, will preside. 


Southeast Shippers’ Board Meeting 


Commodity committee chairmen, reporting at the meeting 
of the Southeast Shippers’ Advisory Board, at the Buena Vista 
Hotel, Biloxi, Miss., March 20, estimated the total carloadings 
of the 20 commodities covered for the second quarter of 1941, 
in the territory, would be 704,425,.am-increase of 8.4 
ov thes ter 1 ly 
one commodity, fertilizer and materials, was expected to show 
a decrease, estimated at 5 per cent. Among increased loadings 
expected were those of citrus fruit, 97 per cent; iron and steel, 
26 per cent; coal and coke, 15 per cent, and furniture, 15 per 
cent. Lumber movements, heaviest in the territory, were expect- 
ed to total 150,372 cars, 10 per cent more than for the second 
quarter last year. 

Speaking before the board on the subject of democracy, 
Holcombe Parkes, associate director of public relations, Asso- 
ciation of American Railroads, said that “the most dramatic 
of all the demonstrations of democracy at work is to be found 
in the history and achievements of our American railroads.” 
The railroads had made possible the American way of life 
and represented the nation’s greatest example of private initia- 
tive, the best evidence that democracy worked, he said. By 
the free interchange of ideas between representatives of the 
railroads and the shippers at advisory board meetings, he con- 
tinued, the democratic way was working at a more efficient 
level than any other form of government. The ability of the 
railroads to handle present peak traffic loads reflected that 
success of democracy, he concluded. 

George C. Randall, manager of port traffic, A. A. R., speak- 
ing on the national transportation situation, said the railroads, 
by preventing cars from being used for storage purposes and 
by reducing the number of bad order cars, were able to furnish 
ample transportation service. Total carloadings in 1941 were 
expected to reach 39,780,237, or 9.4 per cent more than in 1940, 
and in 1942 were expected to reach 42,493,982, 16.9 per cent 
over 1940, he said. To aid in handling that movement, he 
added, would be 167,000 cars in September, 1941, that were not 
in service in September, 1939. No difficulties were expected in 
handling winter wheat, port, or military shipments, he said. 

A. W. Vogtle, Birmingham, Ala., general chairman of the 
board, presided at the meeting. Other talks included: “Re- 
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sources of Mississippi,” Clayton Rand; “Highlights cf National 
Association Meeting,” A. G. T. Moore, and “Rail Traffic Re- 
search,” R. E. Barr. Reports were made by J. L. Griffith for the 
car service rules committee; by W. C. Griffin, district manager; 
by E. Del Wood and R. T. Sinclair, for the joint freight claim 
prevention committee; by J. H. Schroeder, for the executive 
committee, and by C. E. Hix, A. T. Wade, and J. L. Carrier 
for the railroads. 


Pacific Northwest Board Meeting 


The Pacific Northwest Advisory Board will hold its 
fifteenth annual and regular quarterly meeting at the Multno- 
mah Hotel, Portland, Ore., March 27 and 28. On the first day 
of the meeting, a perfect shipping session will be held in the 
evening with Squire J. Johnson, Pacific coast sales manager, 
Acme Steel Company, general chairman of the freight loss and 
damage prevention committee, making the opening talk. C. J. 
Roper, traffic manager, Marshall-Wells Company, Portland, 
will act as chairman at the session. G. R. Hyslop, head of the 
division of plant industries, Oregon State College, Corvallis, 
Ore., will speak on losses in seed shipments in transit, as will 
N. C. Donaldson, executive assistant, Agricultural Adjustment 
Administration, Corvallis. P. S. Treiber, district representa- 
tive, freight container bureau, Association of American Rail- 
roads, will talk on the importance of proper loading and brac- 
ing. The vocafilm “Perfect Shipping” will be shown. 

W. G. Perrow, district manager, Lehigh Portland Cement 
Company, Spokane, Wash., president of the board, will preside 
at the morning session March 28. Reports will be made for 
the executive committee by its chairman, L. C. Newlands, presi- 
dent, Oregon Portland Cement Company, Portland, and for the 
railroad contact committee by its chairman, N. A. Meyer, super- 
intendent of transportation, Milwaukee Road, Seattle. K. C. 
Batchelder, traffic manager, West Coast Lumbermen’s Asso- 
ciation, Seattle, will speak on ‘Business Conditions and Freight 
Carloadings for the Second Quarter, 1941”; R. E. Clark, as- 
sistant to chairman, car service division, A. A. R., will discuss 
national transportation conditions; William A. Schoenfeld, dean 
and director, Oregon State College, will report on the annual 
meeting of the National Association of Advisory Boards, and 
talks on “April Perfect Shipping Month” will be made by Mr. 
Johnson and Mr. Roper. Gordon Tongue, secretary-treasurer, 
Superior Portland Cement Company, Seattle, will report for 
the transportation committee. 

At a luncheon to be sponsored jointly by the board and 
Portland civic and transportation clubs, Kinsey M. Robinson, 
president, Washington Water Power Company, Spokane, Wash.., 
will speak on “The Problems of the Utility Industry in the 
Northwest.” Franklin T. Griffith, chairman of the board, Port- 
land General Electric Company, will act as toastmaster. 

At the afternoon session, March 28, Mr. Schoenfeld will 
preside at an agricultural council at which members of the 
board will hold an open forum on “Impact of the War on 
Pacific Northwest Agriculturé.” 


MID-WEST SHIPPERS BOARD MEETING 


The Mid-West Shippers Advisory Board will hold its fifty- 
fourth regular meeting at the McCurdy Hotel, Evansville, 
Ind., April 3. Besides reports by railroad representatives and 
36 commodity committees, reports will be made by A. F. 
McSweeney for the railroad contact committee; by Irving M. 
Peters for the executive committee, and by W. D. Beck for 
the district manager’s office, L. M. Betts, manager, closed car 
section, Association of American Railroads, will speak on 
“General Transportation Conditions.” W. J. Williamson, gen- 
eral traffic manager, Sears Roebuck and Company, Chicago, 
and general chairman, national management committee, Per- 
fect Shipping Campaign, will speak on “Perfect Shipping” 
at a luncheon to be sponsored by the Transportation Club of 
Evansville and the Evansville Chamber of Commerce. Fred A. 
Schleifer, traffic manager, Franklin County Coal Company, 
Chicago, is general chairman of the board. 


GREAT LAKES BOARD MEETING 


The Great Lakes Regional Advisory Board will hold its 
eighteenth annual and fifty-first regular meeting, March 26, at 
the Hotel Buffalo, Buffalo, N. Y. More than 400 are expected 
to attend. Opening remarks will be made by H. J. Carroll, 
traffic manager, Goodyear Tire and Rubber Company, Akron, 
O., president of the board. F. J. Armstrong, traffic manager, 
U. S. Radiator Corporation, Detroit, will lead a discussion on 
transportation in relation to national defense; W. J. McGarry, 
manager, open top section, Association of American Railroads, 
will report on general transportation conditions, and G. C. 
Randall, manager of port traffic, A. A. R., will talk on port 
conditions. A. G. Warren, district manager for the A. A. R. 
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at Detroit, will outline conditions in the Great Lakes region, 
following which there will be a discussion of perfect shipping 
plans and reports by railroad and commodity committees. 
The board will hold a joint luncheon meeting with the 
Niagara Frontier Industrial Traffic League, the Transportation 
Club of Buffalo, and Central Railway Club of Buffalo, at which 
Capt. E. C. R. Lasher, chief, rail transportation division, quar. 
termaster corps, war department, Washington, D. C., and R. E. 
Woodruff, chief executive officer, Erie Railroad, will speak. 


NEW ENGLAND SHIPPERS’ BOARD 


The annual meeting of the New England Shippers Advisory 
Board will be held at the Hotel Taft, New Haven, Conn., March 
26. William F. Garcelon, Boston, general chairman of the or. 
ganization and treasurer of the American Tool & Machine Com- 
pany, will preside. 

Besides the quarterly forecast of business conditions in New 
England and the presentation of committee reports, the morning 
business session will include talks by W. H. Day, manager, 
transportation bureau, Boston Chamber of Commerce; Warren 
C. Kendall, chairman, of the car service division, Association of 
American Railroads, and W. F. Price, Glastonbury, Conn., traffic 
manager, J. B. Williams Company. Mr. Day will speak on the 
pending legislation affecting railroads and shippers; Mr. Kendall 
will describe general transportation conditions, and Mr. Price 
will tell of the activities of the loss and damage prevention com- 
mittee and plans for Perfect Shipping Month in New England. 

At the luncheon, there will be the election of officers and an 
address by Tom J. McGrath, Washington, D. C., executive di- 
rector, National St. Lawrence Project Conference. 

A loss and damage prevention meeting will be held on the 
evening of March 25, at the Hotel Taft. 





Digest of New Complaints 





MC C-251, drugs, medicines and chemicals, rating in South. 
Investigation instituted by the Commission, division 2, on its 

own motion, into and concerning the reasonableness and lawfulness 
otherwise of the ratings and classifications, and the rules, etc., 
affecting those ratings and classifications, applicable to the trans- 
portation between points in the South in interstate or foreign 
commerce of drugs, medicines, chemicals (other than carboys), 
and toilet preparations, in straight or mixed shipments, minimum 
weight 10,000 pounds, as described in items 17520 to 17530, inclusive, 
of tariff MF-I. C. C. No. 170 of Southern Motor Carriers Rate Con- 
ference, agent, and rated fifth class or higher in the National 
Motor Freight Classification, Agent C. F. Jackson’s MF-I. C. C. No. 
9, or in exceptions thereto named in tariff MF-I. C. C. 170, main- 
tained by parties to tariff MF-I. C. C. 170. 

No. 28620, Union Wire Rope Corporation, Kansas City, Mo., vs. Chi- 
cago, Rock Island & Pacific et al. 


Rates charged, specified iron and steel articles, between Kansas 
City, Mo., and points in the United States, unjust and unreason- 
able, unjustly discriminatory, unduly prejudicial, and in excess 
of provisions of defendants’ published tariffs, in violation of sec- 
tions 1, 2, 3 and 6 of the act, the undue preference being for 
complainant’s competitors at points in Connecticut, Massachusetts, 
New Jersey, New York, Pennsylvania, Ohio, Indiana, Illinois and 
Iowa. Asks reasonable rates and reparation. (Bernard L. Glover, 
411 Fairfax Bldg., 101 W. 11th St., Kansas City, Mo.) 

MC C-256, Pacific Inland Tariff Bureau, Portland, Ore., vs. Walter L. 
Boyd, dba Boyd Transportation Co., Boise, Ida. 

Rates and charges, bulk petroleum products, between points in 
Oregon and Washington, on the one hand, and points in Idaho, 
on the other, in violation of sections 218(a) and (b) of the motor 
carrier act, the undue preference alleged being for the Westcott 
Oil Co. Asks prescription of minimum rates no lower than those 
maintained by complainant and its members. (Arlus C. Morris, 
516 S. E. Morrison St., Portland, Ore.) 


MC C-257, miscellaneous commodities between Nebraska points. 
Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges on miscellaneous com- 
modities from Hastings, Neb., to Glenvil and Fairfield, Neb., and 
in the reverse direction, maintained by Fred W. Emrich, dba 
Emrich Truck Line. 


MC C-254, rabbits, frozen, North Dakota to Twin Cities. 
Investigation instituted by the Commission, division 2, on Its 
own motion, into the rates, etc., on frozen rabbits from Bismarck 
and Jamestown, N. D., to Minneapolis and St. Paul, Minn., mait- 
tained by the Peterson & Sons Transfer. 


No. 28629, Commonwealth of Kentucky and Railroad Commission of 
Kentucky vs. Illinois Central et al. 

Rates and charges, bituminous coal, western Kentucky coal field 
to Chicago, Ill., and intermediate destinations taking Chicago rates. 
in violation of sections 1, 3 and 13, the undue preference alleged 
being for operators in southern Illinois. Ask reasonable rates. 


(Hubert Meredith, Attorney-General, and M. B. Holifield, Assistant 
Attorney General, Frankfort, Ky.) 
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mc C-255, gasoline and oil, Baltimore, Md., to Martinsburg, W. Va. 

Investigation instituted by the Commission, division 2, on its 
own motion into the rates and charges, etc., applicable to the 
transportation of petroleum and petroleum products, gasoline, 
kerosene, and fuel oil, in tank trucks, from Baltimore, Md., to 
Martinsburg, W. Va., maintained by Theodore Hamil Compton, 
Great Cacapon, W. Va. 

No, 28628, S. H. Kress & Co., New York, N. Y., vs. Agwilines, Inc. 

Rates and charges, glassware, crepe paper and other commodities, 
forwarded since March 29, 1937, from various inland points by 
rail to Boston, Mass., and New York, N. Y., for movement to 
points in South Carolina and Florida, in violation of sections 1 
and 6. Asks reasonable rates and charges and reparation. (A. H. 
Nelson, 114 Fifth Ave., New York, N. Y.) 

No, 28627, Geo. E. Fern Co., Cincinnati, O., vs. C. C. C. & St. L. et al. 

Rates and charges, less-than-carload shipments of wooden blocks, 
wooden posts, wood pilasters, wood shelving, lumber, sheet metal, 
corrugated board and cotton cloth, fire-proofed, and ‘‘other articles 
on which separate and specific ratings are provided under the 
official classification governing,’’ shipped via defendants’ lines from 
Cincinnati, O., to Buffalo, N. Y., and New York, N. Y., unlawful, 
in violation of section 6. Reparation sought. Complainant says 
charges were paid on basis of L. C. L. rating applicable on each 
article as provided under Consolidated Freight Classification No. 
12, Agent Greenly’s I. C. C.-O. C. No. 56 and reissues thereof. De- 
fendants demand the rates on ‘‘exhibition booths or stalls, K. D.,’’ 
namely, second class, according to complainant. (Lester E. Bar- 
ber. c/o Barber Traffic Service, Times-Star Building, Cincinnati, O.) 

No, 28631, Kitchen Art Foods, Inc., Chicago, Ill., vs. Michigan Cen- 
tral et al. 

Alleges unreasonable to the extent it exceeded 94 cents and in- 
applicable, rate of $1.34 on liquid beverage preparations shipped 
from Chicago, Ill., to Toronto, Canada. Asks a reasonable rate and 
reparation. (F. B. and G. M. Stephen, 19 South Wells St., Chi- 
cago, Ill. 

No, 28632, Procter & Gamble Distributing Co., Cincinnati, O., vs. A. T. 
& S. F. et al. 

Rates and charges, soap, etc., from Long Beach, Calif., to points 
in Arizona and Utah, in violation of section 6. Asks rates and 
reparation. (W. E. Willey, Box 599, Cincinnati, O.) 


PACIFIC CAR DEMURRAGE 


The report of the Pacific Car Demurrage Bureau for Jan- 
uary shows 12,667 cars held overtime—a percentage of 07.41— 
as against 11,912 cars—a percentage of 07.99—for the same 
month of 1940. 


BIG FOUR CHICAGO-CINCINNATI STREAMLINER 


The first streamlined passenger train to operate between 
Cincinnati and Chicago will be placed in round-trip daily service 
April 28 by the Big Four Railway, one of the units of the New 
York Central System, C. S. Millard, vice-president and general 
manager, has announced. The train, to be composed of seven 
cars—four coaches, a diner, an observation-lounge, and a bag- 
gage-mail car—will operate on a 4%-hour schedule each way, 
he said. It will leave Cincinnati at 8 o’clock in the morning, 
eastern standard time, and arrive at Chicago at 12:30 p. m., 
central standard time, and on the return trip will leave Chicago 
at 4:30 p. m. and arrive at Cincinnati at 11 p.m. Stop-offs 


_ - made at Indianapolis and Lafayette, Ind., and Kanka- 
ee, Il. 


SHORT LINE RAILROAD CLAIMS 


_ The Arcata & Mad River Rail Road Co. has asked the Com- 
mission to reopen and reconsider the decision of division 4 of 
May 15, 1930, in Finance No. 5054, Arcata & Mad River Deficit 
Status, 162 I. C. C. 164, disallowing its claim of approximately 
$54,000 under section 204 of the transportation act. It argued in 
support of the proposition that it was in the federal control 
period a common carrier by railroad which was “engaged as a 
common carrier in general transportation.” 


REPARATION ORDERS 


_ Reparation orders have been issued in No. 28194, Trimount 
Bituminous Products Co. vs. B. & M., et al.; No. 28230 (sunpple- 
mental), Celotex Corporation vs. A. C. & Y., et al.; No. 28168 
(supplemental), Masonite Corporation vs. N. O. & N. E., et al.; 
No. 28321 (supplemental), Brown Garage & Oil Co. Inc., vs. 
C.M. St. P. & P., et al. 


NEW MISSOURI PACIFIC PASSENGER TRAINS 


Delivery to the Missouri Pacific of two streamlined pas- 
Senger trains, including two 4,000-horse power Diesel locomo- 
lives, to operate between St. Louis and Denver, will be made 
Within six or eight months, L. W. Baldwin, chief executive of the 
toad, has announced. The trains, representing an investment 
of more than $1,500,000, will each be composed of two sleeping 
Cars, two deluxe coaches, a dinner-lounge car, mail car, and 
Mail-baggage car, he said. Tentative schedules for the new 
trains provide for mid-afternoon departure from St. Louis and 
early morning arrival at Denver, and for late afternoon de- 
parture from Denver with mid-day arrival at St. Louis. 
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Traffic Club Doings 


Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TraFFic WorL”p goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TraFFric Wor. 





W. J. Williamson, general traffic manager, Sears Roebuck 
and Company, was guest speaker at a bosses’ night dinner 
meeting of the Woman’s Traffic Club of Ft. Worth, Tex., at 
the Blackstone Hotel March 10. A round table quiz was held. 
The program was arranged by the publication committee, 
headed by Mrs. Ruby Carlton. Mrs. L. M. Hogsett spoke on 


“Rewarding Adventures in Current Literature” at a meeting 
March 17. 





An important factor behind the failure of southern rail- 
roads to earn enough to keep out of danger of federal manage- 
ment was that class rates in the south on less-carload traffic had 
“been collecting dust on the rate shelves” while the greater 
part of that traffic moved under relatively low commodity rates 
affording equally low earnings, said C. E. Widdell, general 
traffic manager, Tennessee Products Corporation, Nashville, 
Tenn., speaking on “Transportation in Relation to Industry,” 
at a forum meeting of the Transportation Club of Louisville, 
Ky., at the University of Louisville March 11. Southern in- 
dustry had much to fear in the inability of the railroads to 
earn sufficient revenues because the transportation system 
might collapse or result in harmful alterations if private man- 
agement ended, he said. The speaker attributed the precarious 
financial status of the railroads largely to the movement of 
jess-carload traffic on low commodity rather than class rates, 
saying that the class rate level on merchandise traffic was gen- 
erally higher than in other territories. He said that on carload 
traffic, the south had rates quite generally as favorable as in 
the north and in many cases the south had lower rates. A 
uniform national freight rate structure, he said, would hurt 
the south more than it would help it. As to the low com- 
modity rates under which southern railroads carried less-car- 
load traffic, the speaker said that “no doubt these rates are 
necessary in order to retain the movement to the rails.” But 
regardless of that factor, he continued, the less-carload situa- 
tion “must be faced by southern industry with its eyes open 
to the implications in relation to our important carload rate 
structure.” 





The Women’s Traffic Club of Detroit held its annual bridge 
party at Kern’s Auditorium March 22. Proceeds of the party 
will be donated to charity. Mathilda Woogar was chairman 
of the bridge committee. 





New officers of the Cincinnati Traffic Club are: President, 
J. J. McGuinn, general agent, Minneapolis and St. Louis Rail- 
road; first vice-president, W. B. Daly, assistant general traffic 
manager, Kroger Grocery and Baking Company; second vice- 
president, A. H. Jahnke, Jr., president, Continental Freight 
Forwarding Company; third vice-president, E. H. Dorenbusch, 
Traffic Manager, American Rolling Mill Company; treasurer, 
E. A. Doyle manager, National Carloading Company, and 
secretary, H. F. Oehlschlaeger, general agent, Monon Route. 
Members of the board of governors for the coming year in- 
clude: D. W. Buckshorn, R. A. Ellison, H. R. Hendrick, George 
R. Hughes, L. H. Kamp, G. W. Bomhoff, J. W. Childress, Jr., 
H. F. Niemeyer, and L. W. Schmidt. Members of the club’s 
bowling league will hold a stag party April 19. 


Ray McNaughton, chairman, Grand River Dam Authority, 
Miami, Okla., spoke before the Traffic Club of Tulsa at a 
luncheon meeting at the Mayo Hotel March 18. Ed Struble, 
district passenger agent, Pennsylvania Railroad, was in charge 
of the meeting. 





The New Haven, Conn., Traffic Club will hold its annual 
dinner at the Hotel Taft April 17. 





John M. Fitzgerald, vice-chairman, committee on public 
relations of The Eastern Railroads, New York, and chairman 
of the board of directors, Associated Traffic Clubs of America, 
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will be the guest speaker at the annual dinner of the Kanawha 
Valley Transportation Club at Charleston, W. Va., March 27. 


Geraldine Kaye, director of the Academy of Advanced 
Traffic, New York, attributed the railroads present ability to 
handle peak loads of traffic in large part. to shipper-carrier 
cooperation through advisory board meetings, in a talk before 
the Bridgeport, Conn., Women’s Traffic Club recently. 


The Traffic Club of New York will hold its monthly dinner 
meeting and a bingo party at the Hotel Biltmore, March 25. 


Herb Graffis, editor, Golfing Magazine, and columnist for 
the Chicago Daily News, spoke on the subject, “Is Dolls Smarter 
Than Guys and Why?” at a recent dinner meeting of the 
Women’s Traffic Club of Chicago at the Palmer House. 


Members of the Women’s Traffic Club of Metropolitan St. 
Louis have designated one night weekly as red cross night, on 
which evenings they will meet at the DeSoto Hotel to make 
clothing for the American Red Cross. 


Horatio F. Stoll, author, spoke on “A Bacchic Pilgrimage 
in California” at a meeting of the Tuesday traffic forum of the 
Pacific Traffic Association, San Francisco, March 18. 


Members of the Women’s Traffic Club of Springfield, Mass., 
will attend an open house for a fashion show and style talk by 
Miss Reba Shafer, stylist for McAuslin and Wakelin Company, 
at the home of Norma Sampson, Holyoke, Mass., March 27. 
The New Haven Railroad film “New England Yesterday and 
Today” was shown at a meeting March 13. 


The Eastern North Carolina Traffic Club; Charlotte, N. C., 
Traffic and Transportation Club, and Winston-Salem, N. C., 
Traffic Club will hold their annual joint spring meeting, May 3, 
at the Carolina Hotel, Pinehurst, N. C. The meeting, which will 
include golfing and a dinner, will be sponsored by members of 
the clubs representing short line railroads. S. P. Collier, 
Winston-Salem Southbound Railway, is chairman of the Win- 
ston-Salem committee. New chairmen of the standing commit- 
tees of the Winston-Salem club include: Membership, F. W. 
Perry; publicity, C. S. Mayne; recreation, M. D. Foster; enter- 
tainment, M. P. Adams; auditing and finance, J. B. Queensbury, 
Jr., and public affairs and educational, C. F. Bauserman. 


The Tri-State Traffic Club will hold its annual dinner at the 
Hotel Besse, Pittsburg, Kan., March 27. Howard I. Hill, de- 
partment of public speaking, Kansas State College, will be the 
guest speaker, and Robert S. Lemon, president, Pittsburg Cham- 
ber of Commerce, will act as toastmaster. 


The Evansville, Ind., Transportation Club held a monthly 
dinner meeting at the Hotel Vendome, March 19. Entertain- 
ment included a four-act vaudeville show. The club will hold 
its annual ladies’ night dinner dance at the Club Trocadero, 
April 16. 


New chairmen of the standing committees for the Port- 
land, Ore., Industrial Traffic Club include: Auditing, O. K. 
Hance, Lipman, Wolfe and Company; contact, James Woodruff, 
Commission of Public Docks; editorial and publicity, Ralph L. 
Shepherd, Portland Traffic Association; entertainment, F. O. 
Curtis, Blake, Moffitt and Towne; dance, J. M. Harder, Con- 
solidated Supply Company; golf, W. H. Ahlgrim, Sperry Flour 
Company; picnic, C. T. Kathrens, Montgomery Ward and Com- 
pany; legislative, F. S. Clay, Kerr, Gifford and Company; mem- 
bership, C. J. Roper, Marshall-Wells Company; rail rates, J. F. 
Meyer, W. P. Fuller and Company; water rates, P. H. Carroll, 
Commission of Public Docks; motor rates, G. A. Freeborn, John 
Deere Plow Company; freight forwarder rates, W. A. Baker, 
Meier and Frank Company, and parcel post and express rates, 
G. R. Cobb, J. K. Gill Company. 

Paul C. Livingstone, newspaperman, spoke on a three-year 
automobile tour he and his wife had made without expense at 
a luncheon meeting of the Los Angeles Transportation Club, 
March 17. Members of the club played softball at Beverly Hills, 
Calif., March 16, and played golf at the Oakmont Country Club, 
Glendale, Calif.. March 21. The educational committee, T. F. 
McCue, chairman, and the Pacific Coast Transportation Ad- 
visory Board sponsored a dinner meeting at the Pacific Electric 
Building, March 18, at which Joe Marshall, special representa- 
tive, freight claim division, Association of American Railroads, 
spoke and exhibited a sound film on prevention of loss and 
damage in transit. 


The Transportation Club of Des Moines, Ia., held a motor 
carriers’ dinner party, March 17, at the Moose Hall. Enter- 
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tainment included a play, “The Traffic Manager’s Dilemma” 
arranged by Ernie Wright and performed by Harold Shillito 
Roy Kersbergen, and Orville Grimes. The educational com. 
mittee, of which Mr. Shillito is chairman, has arranged to hold 
a perfect shipping month meeting at the Hotel Savery April 14 
at which W. L. Ennis, manager, refrigerator service and claim 
prevention, Milwaukee Road, will give an illustrated talk on 
proper packaging and handling. 


Members of the Transportation Club of St. Paul joined 
the Cosmopolitan International Club in a luncheon meeting at 
the Hotel St. Paul, March 19, at which the Cosmopolitan Club 
presented its distinguished service medal to William J. Hickey 
president, St. Paul Winter Carnival Association, for his service 
to the city. 


John V. Lawrence, general manager, American Trucking 
Associations, spoke on “The Trucking Industry and Its Prob. 
lems” at a dinner meeting of the Norfolk-Portsmouth Traffic 
Club at the Albany Hotel, Norfolk, Va., March 20. The asgo- 
ciation’s sound film “Singing Wheels” was shown. A program 
of entertainment was presented by George H. Loeb. 


Members of the Women’s Traffic Club of Los Angeles went 
on a week-end excursion to the Norconian Club at North Corona, 
Calif.. March 22 and 23. Arrangements were made by the 
entertainment committee, of which Lillian Blythe is chairman, 
The club will hold a bosses’ night meeting April 9, a birthday 
party April 23, and a spring dance April 26. ( 


The Traffic Club of New England held its annual athletic 
night meeting at the Copley-Plaza March 20. Entertainment 
consisted of amateur boxing exhibitions. Richard J. Sullivan 
is chairman of the entertainment committee. 


R. A. Merritt, manager, Magnolia Airco Gas Products Com- 
pany, talked on and gave a demonstration of the manufacture 
of oxygen and nitrogen gases at a luncheon meeting of the 
Traffic Club of Houston at the Rice Hotel March 18. Roland 
Bradley, of the Committee to Defend America by Aiding the 
Allies, also spoke. ‘ 


The Miami Valley Traffic Club will hold a dinner meeting 

at the Van Cleve Hotel, Dayton, O., April 3, at which J. M. 

Cornelius, field executive, Dayton-Miami Valley council, Boy 

Scouts of America, will speak on “Youth of Today.” A program 

= entertainment will be provided by Kenneth Shively and Doris 
erstner. 


W. J. Williamson, general traffic manager, Sears, Roebuck 
and Company, general chairman of the Perfect Shipping Month 
management committee, spoke at a luncheon meeting of the 
Traffic Club of Chicago at the Palmer House, March 18. He 
urged shipper cooperation in the campaign but called attention 
to work that remained for the railroads to do in reducing loss 
from rough handling in freight houses and in trains. He ex- 
hibited a number of new developments in packaging that, he 
said, were designed to afford safe transportation and told about 
the research and engineering constantly carried on by his com- 
pany to insure good packing and proper loading. C. H. Dietrich, 
executive vice-president, freight claim division, association of 
American Railroads, outlined the plans for the campaign. The 
new vocafilm, “Perfect Shipping’ was shown. George E. 
Talmage, Jr., director of the Commission’s bureau of water 
carriers, will speak on “Water Carrier Regulation” at a luncheon 
meeting of the club at the Palmer House, March 24. The pro- 
gram has been arranged by the public affairs committee, L. R. 
Capron, chairman. Members of the club arranged for a bowling 
match with members of the Milwaukee Traffic Club for March 
22 at the Bensinger Alleys, Chicago. 

Samuel O. Dunn, editor, Railway Age, spoke at a dinner 
meeting of the Oakland, Calif., Traffic Club at the Athens 
Athletic Club, March 18. The meeting, designated as railroad 
night, was arranged by a committee headed by W. P. Jennings, 
district freight agent, Southern Pacific. The club has set the 
tentative date for a spring dance for April 26. 


T. M. Hayes, passenger traffic manager, Wabash Railway, 
spoke on “The Importance of a Public Relations Program In 
Our Industrial Life” at a luncheon meeting of the Traffic Club 
of Minneapolis at the Hotel Nicollet, March 20. C. S. Kirkland 
was chairman for the day. The club rooms at the Hotel Nicol- 
let are being realtered and redecorated. 


The Motor City Traffic Club of Detroit will hold a dinner 
dance at the Dearborn Inn, April 12. A past presidents’ night 
dinner meeting will be held at the Detroit-Leland Hotel, March 
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94, at which R. Louis Towne, sales promotion manager, Surface 
Combustion Company, Toledo, O., will speak. Entertainment 
will include music and a floor show. Kenneth Moore, Auto- 
mobile Manufacturers Association, will act as toastmaster. C. L. 
Athanson, traffic manager, Commercial Milling Company, will 
speak on “Transportation of Grain and Transit Privileges” at a 
forum meeting March 31. 





Dr. Forest C. Allen, director of physical education and 
recreation, University of Kansas, will speak at a luncheon 
meeting of the Traffic Club of Kansas City at the Hotel Con- 
tinental March 24. 

Prof. Leon Sacks, instructor in political science and lec- 
turer on commercial law, Johns Hopkins University, will speak 
on “Democracy! What Is It?” at a dividend dinner meeting 
of the Traffic Club of Baltimore at the Lord Baltimore Hotel 
April 1. Entertainment will include songs and accordion music. 
The club will hold its annual debate with the Women’s Traffic 
and Transportation Club of Baltimore at the Longfellow Hotel 
May 12. Mel Meyers and Carlton Guenther will debate for 
the men’s club. The first two golf outings of the season will 
be held at the Hillendale Golf Club April 24 and at the Wood- 
holme Golf Club May 22. George Dobbin is chairman of the 
golf committee. 








Questions and Answers 


In this column will be answered questions of both legal and 
« practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 
not desire to take the place of the traffic man but to help him in 
his work, 

The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers. 

Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Damages—Measure of—Cost of Repairs 


Wisconsin.—Question: We would appreciate receiving a 
decision from you in connection with a claim which has been 
fled against our company covering damage on a used screw 
machine, 

This machine was purchased second-hand at an invoice price 
of $250.00. The machine was slightly damaged en route and 
was repaired by the consignee. The consignee has filed claim 
with us for $300.00 to cover the cost of repair and claimed that 
because of the damage it was necessary to dismantle several 
parts on the machine and line it up in order for the machine to 
be in perfect order. It was necessary to replace several addi- 
tonal parts on the machine other than the piece that was 
actually damaged in transit and all of the replacement parts 
had to be machine tooled and, of course, required the labor of 
a skilled machinist. It is claimed by the consignee that the 
machine was actually worth many times the purchase price but 
they bought it at an exceptional bargain inasmuch as it was 
a repossessed machine. 

It is our contention that if the machine was totally damaged 
the consignee could not claim more than the invoice price of 
the machine, which was $250.00, and the repair cost for the dam- 
age involved should not exceed the invoice cost. 

Answer: While it is not clearly established by a great num- 
ber of cases (except live stock shipments, as to which shipments 
itis the duty of the consignee to care for the injured stock so 
a to render the injury as light as possible), that the shipper 
has the right to repair goods which have been damaged in trans- 
it and charge the carrier with the cost thereof, it seems to be 
fair and reasonable that a carrier should compensate a shipper 
or the expense of reconditioning or repairing goods which have 
been damaged through negligence of the carrier, if the result 
of the shipper’s efforts is to restore the goods to their original 
Value or to enhance the value of the goods to a figure in excess 
of their value in the damaged condition in which received, after 

educting the cost of the reconditioning. See the following 
Cases in which such damages have been allowed: P. & S. F. R. 
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Co. vs. Shell, 265 S. W. 758; American Railway Express Co. vs. 
Judd, 104 Sou. 418; St. L. S. W. Ry. Co. vs. Tucker, 255 S. W. 
553; Wilson Poultry & Egg Co. vs. Mo. Pac. R. Co., 215 Pac. 
1020; Galveston & S. A. Ry. Co. vs. Standard Rice Co., 34 S. W. 
2nd 619. 

We are unable to find a case in which the facts are similar 
to those in the instant case, that is, one in which the cost of 
the repairs exceeds the purchase price of the machine. 

It is our opinion that you are right in your contention that 
the cost of the repairs for which you are liable may not exceed 
the purchase price of the machine. 


Tariff Interpretation—Application of Exception to Rule 
10 of Classification 


Connecticut.—Question: Your interpretation of the excep- 
tion to Rule 10 of the Classification made in your February 15th 
issue, on page 415, under the above caption, is technically 
correct. 

Provided the 22c rate which Pennsylvania states is appli- 
cable only on mixed carloads of commodities, the 22c rate can- 
not be used. 

Now, on the other hand if that 22c rate applicable on mixed 
commodities is published similar to many of the mixture rates, 
it applies not only on the mixture but it also applies on the 
individual commodities in the mixture. If it is published in the 
latter method, the exception to Rule 10 and carload rates are 
applicable. 

Answer: The commodity description in Item 215 of Sup. 
35 to P. R. R. I. C. C. 1726, reads as follows: 


Boilers, ranges, without interior water heater, iron or steel and 
metal alloy (compound of silicon, manganese, copper and ferrous), in 
mixed carloads, the pértion of metal alloy boilers not to exceed one- 
third (44) of the total weight. 


As this item applies only on mixed carloads, the 22c rate 
published therein may not, in our opinion, be used, under the 
provisions of Section 1 of Item 408 of Agent Curlett’s Tariff 
I. C. C. No. A-646, on the shipment. 


Damages—Deduction for Tolerance 


Tennessee.—Question: We wish to ask your opinion in the 
following matter: 

Your attention is called to the tolerance provided in Rule 
8 of the Weighing and Reweighing Rules, Miller’s 215-B, I. C. C. 
342. It is our understanding that the primary purpose of this 
rule is to provide uniform procedure for determining the weight 
upon which freight charges are to be paid when cars are re- 
weighed. 

Should these tolerances be observed as minima in determin- 
ing the amount of a claim for loss in transit? In other words, 
would a claim for material, without freight charges, be in order 
when the difference in origin and destination weights does not 
exceed the tolerance provided in this tariff? This tariff, we 
believe, was published in compliance with the Commission’s 
decision in Docket 4631. (See 28 I. C. C. 7.) However, in Docket 
27434 (255 I. C. C. 288) you will find the following sentence: 


Defendant rightly objects to the Commission assuming jurisdiction 
if complainant is relying on loss in transit, as it is well settled that 
our jurisdiction does not extend to loss and damage claims. 


It appears, therefore, that the Commission in 28 I. C. C. 7 
ruled on a basis for charges only and not for claims on loss 
in transit. 

A consignee who receives a considerable quantity of carload 
freight has installed private scales which are operated under 
the supervision of the Southern Weighing and Inspection 
Bureau. This consignee weighs all carload shipments when re- 
ceived and then lightweighs the empty cars after they have been 
unloaded. The billing weights for freight charges on shipments 
are frequently changed to agree with such reweighing. Many 
of the shipments reweighed move in open equipment (which 
often is defective) subjecting the lading to conditions which 
result in loss in transit. 

In determining the amount lost in transit, is the proper 
basis the difference between origin net weight and destination 
net weight even though the marked tare is used in securing the 
origin weight and the actual rate is used in determining the des- 
tination weight or vice versa? Or, should the actual tare be 
used on both origin and destination scale weights in determining 
the amount lost in transit? It seems that the fairest method 
would be to use the same tare weight in both instances or com- 
pare gross weights only. 

Your comments on these questions will be appreciated. 

Answer: A tolerance allowance is based upon the fact that 
no two scales weigh exactly alike. 

Other than the decision in Smith vs. L. & N., 209 N. W. 465, 
there are no cases, of which we are aware, in which the ques- 
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tion of whether an allowance for tolerance should be made has 
been at issue. In this case the court said: 


It contends further that it is not practicable to obtain exact weights 
of cars of coal because of a normal variation as between different 
scales. It calls this variation a ‘‘scale tolerance’’ and contends that 
this ‘‘tolerance’’ or difference runs from 500 to 1,000 pounds as between 
different scales in the weighing of a carload. It contends, therefore, 
that this ‘‘scale tolerance’’ should have been considered by the court, 
and that the shortage in each case should have been deemed accounted 
for by such ‘‘tolerance’’ to the extent of at least 1 per cent of the 
weight of the carload. Taking up the second point first, no reason 
is suggested by the appellant why the ‘‘scale tolerance’’ should be 
deemed as uniformly working a shortage. Assuming such a ‘‘scale 
tolerance’’ to be a normal condition or result, and beyond the control 
of the human will, then the law of probabilities would tend to dis- 
tribute it equally on each side of the correct line. To assume that 
it would work only on the ‘‘short’’ side would be to attribute to it 
the human frailty of partiality. The respective weights were made 
both at the shipping and at the delivering end by the carriers, and must 
be deemed as presumptively correct. 

It is further noted that, under the rules of the Interstate Com- 
merce Commission, ‘‘scale tolerance’ is not to be tolerated beyond a 
difference of 100 pounds. We are clear that the trial court did not 
err in refusing to allow the appellant for a ‘‘scale tolerance.’’ 


A carrier should not be required to pay for the loss of 
freight which experience, in the case of tolerance, shows may 
not have been lost through its negligence, in that it may not 
have been received for transportation, while in the case of 
shrinkage the amount represented by shrinkage allowance may 
have been lost through natural causes and not through the negli- 
gence of the carrier. 

In A. B. Crouch Grain Co. vs. A. T. & S. F. Ry. Co., 41 
I. C. C. 717, the Commission found that a rule providing for 
the deduction in the adjustment of claims for loss of grain in 
transit of certain percentages of loading weight, namely, one- 
eighth of one per cent on wheat and one-quarter of one per cent 
on corn, as representing natural shrinkage, was not illegal or 
unreasonable. In this case the Commission held that while 
the carriers’ liability for losses must be determined, not by the 
Commission, but by the courts, yet in order to insure uniformity 
and avoid unjust discrimination, rules and practices of the kind 
under discussion in that case should be shown in the tariffs 
lawfully filed by carriers engaged in interstate transportation. 

Where the tariffs, lawfully on file with the Interstate Com- 
merce Commission provide for a tolerance allowance, we are of 
the opinion that this allowance should be taken into considera- 
tion in the settlement of claims for loss in transit. 

We are of opinion that the actual tare weights should be 
used in arriving at the amount lost in transit, as otherwise the 
difference in tare weights would be reflected in the net weights 
found at origin and destination. 


Demurrage—Written vs. Oral Notice of Constructive 
Placement 


Massachusetts.—Question: Reference is to your answer to 
“Tilinois” at page 1552 of your issue of December 21, 1940, con- 
cerning other than written notice of the constructive placement 
of carload freight which cannot be actually placed on the con- 
signee’s private track at the time it would have been placed 
thereon by the railroad. 

At a meeting of the demurrage representatives of our rail- 
roads, in this office on the 11th of February, it was believed that 
in the last paragraph of the answer referred to, the inference is 
unwarranted that, where an agreement for oral notice of con- 
structive placement is entered into, such an agreement is binding 
on the party entering into the agreement with the carrier. 

As we understand the demurrage tariff and as we ar trying 
to apply it, we must give written notice of constructive place- 
ment, and that there is no warrant under the tariff for enter- 
ing into an agreement to give other than written notice. 


Do you not agree that the Commission, in stating that the 
charges in issue, above referred to, were not collected on any 
car which arrived and which was constructively placed after 
June 12, 1924, was simply a statement that the tariff provision 
for giving oral notice of arrival when agreement for such has 
been entered into, did not carry with it even an implied agree- 
ment to give such notice of constructive placement. 

Answer: We agree with you that under the provisions of 
Rule No. 5 of the Demurrage Tariff written notice of construc- 
tive placement must be given by a carrier. 

There is no provision, as in the case of notice of arrival, 
for other than written notice. 


Liability of Carrier for Delay in Furnishing Cars 


New York.—Question: At an eastern port a stevedoring 
company is hired to unload a cargo of leather scrap in bales 
and load them direct to cars at the rail carrier’s wharf. Ample 
notice was served on the carrier to supply empty cars for the 
road haul. 
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The carrier failed to keep empty cars spotted on the wharf 
in order to keep the stevedores busy with the result that we 
were billed $110.46 extra by the stevedore company for time 
lost waiting for cars to be placed. 

Have we a just claim against the carrier for this amount? 

Answer: In its decision in Atlas Portland Cement Co. ys 
Lehigh Valley R. R. Co., 32 I. C. C. 487, the Commission held it 
had no jurisdiction to award damages for amounts paid to team. 
sters awaiting delivery of cars at a terminal. 

The Commission has, however, jurisdiction to award repara- 
tion for failure to furnish transportation on reasonable request 
therefor. Carnes vs. Atchison, T. & S. F. Ry. Co., 129 1.C¢ 
341; 176 I. C. C. 757. 


Tariff Interpretation—Application of Rule 15 of the 
Consolidated Classification 


Virginia.—Question: Through rates are published in a Sec- 
tional Plan Tariff from point “A” in Official territory to point 
“B” in Southern territory. Sections 1 and 2 of this Tariff alter. 
nate and are governed by the Southern Classification. Section 3 
contains minimum rates and charges governed by the Official 
Classification and runs against Section 2 only. 

The shipment consists of 8,000 pounds of household goods 
properly tendered so that the carload, or L. C. L. rate can be 
applied under Rule 15 of the Consolidated Classification. The 
lowest through charge will result by the application of the car- 
load rate and minimum weight of 12,000 pounds published in 
Section 2. The question arises as to the proper minimum rate 
and charge under Section 3. 

The lowest charge will result by the application of the L. C. 
L. minimum rates applied to the actual weight of the shipment, 
but the carriers contend that as the through charge is based 
on the carload rate and minimum weight, we must also use the 
carload minimum rate and charge. 

We disagree with this view, because Section 3 is entirely 
separate and obviously you must ascertain the lowest minimum 
rate and charge under that section which results by applying 
the L. C. L. rate applied to the actual weight of the shipment. 
Further, the minimum rates and charges in the Inter-territorial 
Tariffs reflect the rates and charges to the border gateways and 
are designed to prevent fourth section violations. 

If the shipment actually moved from point “A” in Official 
territory to the border gateway, you would obviously apply the 
lower of the charges based on the carload rate and minimum 
weight, or the L. C. L. rate applied to the actual weight of the 
shipment. 

Your views on the matter will greatly oblige. 

Answer: If the shipment was tendered at point of origin 
as a carload shipment, the carload rate would be applicable, 
subject to the less-carload rate as a maximum, under Section 1 
of Rule 15 of the Consolidated Freight Classification, provided 
the car was fully loaded. The shipment would be a carload 
shipment, notwithstanding the application of the less-than-car- 
load rate thereon, under the provisions of Rule 15 of the Classi- 
fication. 

If the shipment was tendered at point of origin as a less 
than carload shipment, in that the car was not fully loaded, the 
less-than-carload rate would be applicable, subject to the car- 
load rate as a maximum, under Section 1 of the Consolidated 
Freight Classification. The shipment would, under such cil- 
cumstances, be a less-than-carload shipment. 


The applicable minimum rate under Section 3 of the Sec- 
tion Plan Tariff, depends, in our opinion, upon whether the 
shipment is a carload or less-than-carload shipment. This in 
turn depends upon whether it was tendered as and met the con- 
ditions of Rule 15 as a carload shipment or whether it was 
in fact a less-than-carload shipment. 


Shipping—Loss or Damage Resulting from Seizure Under 
Legal Process 

Nevada.—Question: Will you please advise in regard to the 
following shipment: 

We shipped a car of flour to a port for export. The flour 
was loaded but was attached and the cargo held in the boat 
for a period of time, then transshipped by another line at 4 
higher rate on our authority. 

We received a bill of lading from the first named line, 
showing a rate of 26c, and a new bill of lading from the trans- 
shipping line showing a rate of 36c. 

Will you please advise if we can collect claim for the dif: 
ference in freight charges, and damage to shipment, if any? 

Answer: In the Brunswick, 263 Fed. 907, it is held thal 
under the Harter Act, Section 3, providing that neither a vessel 
nor her owner shall be held responsible for damages or loss Ie 
sulting from seizure under legal process, a vessel was not liable 
for failure to transport freight received on a wharf, and for 
which bills of lading were issued, when the failure was due t0 
the seizure of the vessel under execution. 
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In this case the goods had not been loaded on the ship at 
the time the vessel was seized under execution, but bills of lad- 
ing had been issued and the freight was actually delivered on 
the wharf. It would, therefore, appear that the decision is ap- 
plicable to the facts in the instant case. In this decision the 
court said: 


Apparently no court has been called upon to construe this last 
provision. Conceding that the act is to be strictly construed, it is 
quite evident that it was the intention of Congress to relieve the ship 
and her owner from all liability for damages rising from causes beyond 
their control. There can be no doubt that the damage in this case 
was caused solely by the seizure of the vessel in the state court, 
which prevented her from making the voyage; therefore, the ship is 
protected by that particular clause in the Harter Act. 


However, under the decision in The St. Paul, 277 Fed. 99, 
if the ship is unseaworthy, the exemption in the statute does not 
protect the ship. 


Bills of Lading 


Missouri.—Question: Will you kindly let us have an answer 
to the following question, citing court rules or decisions on a 
similar case. 

We have a product perfectly described in a commodity 
tariff naming a rate from our producing point in Central 
Freight Association territory to a rate break point in C. F. A. 
territory. 

This product is not similarly described in Southern Classi- 
fication territory nor in commodity tariffs naming rates from 
rate break points to ultimate destination which is located in 
Southern Freight Tariff Bureau territory. 

Our problem is this: May we describe our product on bill 
of lading up to rate break point in conformity with commodity 
description carried in tariff naming rate using minimum weight 
as described at its commodity rate and have description of 
product conform to classification description from rate break 
point to final destination using a carload class rate at its pre- 
scribed minimum, which is the same minimum as provided for 
up to the rate break point, using a combination of two factors 
for a through rate. 

In other words, may we have two descriptions on a bill of 
lading, each technically being a grain product description, or 
will we have to use a single description, which would be the 
classification description at a definitely published through class 
rate at its prescribed minimum. 

The main issue in the question being the privilege of having 
two descriptions on a single bill of lading when there are two 
factors involved in the rate. 

Answer: While the description in a bill of lading does not 
definitely and irrevocably determine the applicable rate, the 
proper description does facilitate the rendering of a freight 
bill which states the applicable freight charges. 

In the instant case, if the article shipped is that described 
in the commodity rate tariff, and is also entitled to the classifi- 
cation rating beyond the rate break point carried under a dif- 
ferent commodity description, there should be no necessity for 
the showing of two descriptions of the commodity in the bill of 
lading. However, if it would facilitate the proper rating of 
the shipment, there should be no objection on the part of the 
carrier, if the purpose of the two descriptions is made plain. 


Tariff Interpretation 


New York—Question: With reference to your answer to 
Pennsylvania, tariff interpretation, application of alternative pro- 
vision, using carload and less-carload factors, found on pages 
351 and 352 of the Traffic World for February 8, 1941, we shall 
appreciate your opinion as to the legal rate applicable had the 
shipment in question been moved to St. Louis as the destination 
at the LCL rate and upon arrival at St. Louis been reconsigned 
to a destination in Texas for which the lowest charges are based 
on the carload rate from St. Louis to final destination. 

Answer: If the shipment were tendered at point of origin 
a a carload shipment, the joint through carload rate would 
be applicable for the through movement to final destination, 
Subject to the LCL rate as a maximum, under Section 1 of 
Rule 15 of the Consolidated Classification, provided the car 
were fully loaded. The shipment would still be a carload ship- 
ment and subject to reconsignment at the joint through rate, 
if there are applicable tariff provisions for reconsignment. 

If the shipment were tendered at point of origin as a less- 
than-carload shipment, the less-than-carload rate would be 
applicable for the through movement to final destination, sub- 
ject to the carload rate as a maximum under Section 1 of Rule 
15 of the Consolidated Classification. 

Under the Interstate Commerce Act, a carrier may be 
required to comply with shipper’s instructions relative to diver- 
sion or reconsignment only under proper tariff provisions. See 
Strobe] Company vs. I}linois Central R. R. Co., 38 I. C. C. 707, 
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708; also the Commission’s opinion in Kern & Sons vs. Chicago, 
M. & St. P. Ry. Co., 40 I. C. C. 552, 554, in which case the 
Commission said that carriers subject to the act, may not law- 
fully extend reconsignment without tariff authority. See, also, 
in this connection, Consolidated Rendering Co. vs. B. & M. R. 
RCo, FF 1... CO. 

It seems apparent that, in the absence of a tariff provision 
authorizing the reconsignment of a less than carload shipment, 
the carriers should assess the local rate from origin to diversion 
point, plus the local rate from diversion point to point of final 
destination. 


Transit—Stop for Partial Loading or Unloading 


Michigan.—Question: Will you please give us your opinion 
on the following: 

Points A, B and C are located in one state and in which 
state common carrier truck line holds rights to transport inter- 
state traffic only. A shipment originates at point A, destined 
to a point in another state which we will designate as point D, 
which of course to that extent is an interstate movement and 
the carrier holds the right to transport; but the bill of lading 
carries a notation to stop off at points B and C for partial un- 
loading. Under the circumstances would the shipments moving 
from point A to points B and C be considered interstate traffic 
and could the carrier which holds interstate rights only legally 
handle and accomplish the stop-offs? 

Answer: A movement from a point of origin in one state 
to a point of destination in another state is interstate in 
character. 

Stopping in transit to partially load or unload is a form of 
transit also embodying some of the elements of reconsignment. 
(Stopping in Transit to Complete Loading, 36 I. C. C. 130, 135.) 
Aggregate charges from point of origin to destination are com- 
puted on basis of the carload rate from point of origin to final 
destination, plus what overcharge is made for the stop service. 

Therefore, as the stopping for either loading or unloading 
is part of or connected with a through movement from point 
of origin to final destination, where the point of origin is in one 
state and the final destination is in another state, the entire 
transaction is interstate in character. See Woodward & Son 
vs. Southern Ry., 146 I. C. C. 583; 153 I. C. C. 575 and 156 
I. C. C. 354. 

Tariff Interpretation 


Georgia.— Question: I would appreciate it very much if 
you would give me a proper interpretation of the following: 

First, will you please refer to Agent R. L. Weck’s Tariff 
1-A, MF-I. C. C. No. 48; Item 1204-B, Supplement 77, page 36. 

Second, a motor carrier has a certificate to handle com- 
modities generally as a common carrier from points in Ohio 
to points in Georgia and as an irregular common carrier south 
of Atlanta on restricted commodities. 

In this item it is stated that we will protect minimum 
sixth class on our own line direct, but should we so desire to 
elect another carrier to handle our pick-up shipments where 
we have irregular service we will still be able to protect the 
sixth class rate. I will try to quote you a few examples: 

Should a shipper desire to give us a 500-pound shipment 
of sixth class merchandise from point “B”, in which we have 
an irregular operation, and we ask the shipper to forward it 
to us by carrier “C’’, whose restrictions in the tariff state that 
he will not handle anything less than fourth class with one 
connection, would the sixth class rate be applicable on this 
shipment to Atlanta, Georgia, as provided in the above Item 
1204-B? 

Suppose a shipment of 500 pounds originates in Akron, Ohio, 
for Montgomery, Alabama and upon reaching Atlanta, we 
elect another carrier by which to forward it to destination. 
Would the sixth class rate be applicable in view of restric- 
tions by the carrier from Atlanta to Montgomery? 

I hope that I have exlained fully and clearly enough so 
that you may be able to give me the proper interpretation of 
this Item 1204-B and how it could be applied. 

I have taken the position that this item could not waive 
any rights set forth by any carrier and that we would not have 
any right to elect another carrier to perform in any line haul 
movement in violation of their restrictions, or they could not be 
use as our agent without signing the shipper’s bill of lading 
in the name of our company and transporting on their local 
rate. 


If there has been any supreme court case on a like condi- 
tion, would appreciate you also giving me their docket number. 

Answer: The pertinent provisions of Item 1204-B, of 
tariff to which you refer, reads as follows: 


Rates published in tariff, and as amended, will apply for the 
account of Dixie Ohio Express Co., The Overland Transportation 
Company and/or the Wolfe Motor Lines, Inc., only to the extent 
indicated below, and subject to the following minimum class restric- 
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tions: (See footnotes * * *, 2 and 3, and Item No. 1127. 

(a) Local or single line traffic-minimum class applicable 6th or 
Column 40. 

(b) Joint line traffic involving interchange with not more than 
one connecting carrier—Column 44. 

(c) Joint line traffic involving interchange with not more than 
two connecting carriers—4th or Column 55. 

(d) Combination rates will apply on traffic involving an interchange 
with three or more connecting carriers. 

(e) The provisions of paragraphs (a), (b) and (c) are applicable 
to southbound traffic only. 

Note 2—The application of paragraphs (a), (b), (c) and (d) will 
not apply in cases where Dixie Ohio Express Co. elects for its own 
convenience to use the pick-up and/or delivery facilities of other 
carriers parties to this tariff, at points which Dixie Ohio Express Co. 
serves directly (see pages 29 through 54 and pages 145 through 199 
of tariff, and as amended). 

Note 3—The provisions of paragraphs (b), (c) and (e) do not bind 
Dixie Ohio Express Co., The Overland Transportation Company and/or 
the Wolfe Motor Lines, Inc., to protect the minimum classes indicated 
where shipments are originated by carriers maintaining higher mini- 
mum class restrictions, or when it is impossible to transfer for de- 
livery to carriers maintaining the same, or lower, minimum class 
restrictions. 


As to your example 1, if, as we understand, the shipment 
originates at B, from which point you operate, destined to 
Atlanta, Ga., to which point you also operate, and the ship- 
ment is delivered by the shipper to another carrier for trans- 
portation to your terminal at B, there should be tariff authority 
for the carrier performing the pick-up service at B, as your 
agent. Under such circumstances the line-haul bill of lading 
should be issued by your company; the carrier performing the 
pick-up service at the instance of the shipper or under instruc- 
tions from your company should issue what corresponds to a 
switching order issued by rail carriers under similar circum- 
stances. 

Unless there is tariff authority for the absorption by your 
company of the charges of the carrier performing the pick-up 
service, the shipper must pay the sum of the charges of the 
carrier performing the pick-up service and the line haul charge 
of your line for the haul from B to destination. The provisions 
of Item 1204-B of the tariff to which you refer have no appli- 
cation to a shipment covered by Example No. 1 by reason 
of the provision of Note 2 of the Item, which exempts such a 
shipment from the application of the minimum class charges 
provided for in this item. 

As to a shipment covered by Example No. 2, in view of 
Note 3 of Item 1204-B, which states that “when it is impossible 
to transfer for delivery to carriers maintaining the same, or 
lower, minimum class restrictions” it would appear that the 
intention of the carrier in publishing Note 3 was to set aside 
the minimum class rate provision in Item 1204-B for joint line 
traffic involving interchange with not more than one connect- 
ing carrier of Column 44 and apply the minimum class rate 
restrictions of the connecting carrier when the restriction of 
that carrier is higher than Column 44. However, this conten- 
tion may be only inferred from the wording of Note 3 and is 
not, as it should be, specifically stated. We doubt whether 
the Commission would give effect to this inference. 


Tariff Interpretation 


Michigan.—Question: The writer would appreciate an 
opinion from you indicating to what extent a shipper must 
meet with the requirements of an item named in an exception 
tariff in order to gain benefit of a rating named in such an 
item. 

Supposing, for example, a shipment weighing 20,000 pounds 
is offered to a carrier for transportation, 16,000 pounds of 
which contained scrap brass, bronze, copper, lead and zinc, 
and 4,000 pounds scrap aluminum. Would the application of 
Item 1101, Sup. 65, or any portion thereof, as named in Central 
States Motor Freight Bureau, Inc., Tariff 15, MF-ICC B-64, be 
abrogated inasmuch as the aluminum content is in excess of 
15% by weight of the entire shipment on which freight charges 
are paid, or could, through the use of Rule 170 of MF-ICC 
B-64 or Rule 13 of the National Motor Freight Classification, 
the shipper gain the benefit of Item 1101 and apply to that 
portion of the aluminum which is in excess of 15%, a truck- 
load of LTL rating. 

Answer: A shipper is required to meet the requirements 
of an item in an exception tariff, in order to obtain the benefit 
of a rating or rule published therein. 

In order to use the rating provided in Item 1101 on scrap 
aluminum, the provisions or requirements of said item must be 
observed. The rating on aluminum scrap is subject to the pro- 
visions of Notes B and C. Note B provides that the “rating 
announced herein applies only when shipped in mixed truck- 
loads with scrap brass, bronze, copper, lead and zinc, as shown 
in Item 1955 of tariff.” Note C states that “The weight of any 
one or more of the articles subject to this note must not ex- 
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ceed 15 per cent by weight of the entire shipment upon which 
freight charges are paid.” 

Because of the provisions of Notes B and C, the rating 
provided in Item 1101 on the above commodity cannot he 
applied when the weight of the commodity exceeds 15 per 
cent of the weight of the entire shipment. 

Neither Rule 170 of Tariff MF-ICC B-64 nor Rule 13 of 
the National Motor Freight Classification may be used jp 
connection with the rating in Item 1101, except under the cop. 
ditions prescribed by Notes B and C, if at all. 


Tariff Interpretation—Application of Section 7 of Rule 35 of 
Consolidated Classification 


Minnesota.—Question: The rule reads as follows: 


Tank cars not completely unloaded: 

Section 7. If a tank car is not completely unloaded at destination 
and the remainder of the lading is returned in the same car or tanks 
to a plant of original shipper, the weight thereof must be declared 
by the receiver, and will be charged for at actual or lawfully estimate 
weight and carload rating or rate applicable for movement in tank 
cars; except that if the substance returned does not exceed 2% of the 
original load, or if no commercial consideration (see Note) is given to 
the substance remaining in the tank and which must not exceed one- 
third of the weight of the original load, the weight thereof need not 
be declared and no charge shall be made for it. Rule 13 will not apply, 

Note—No commercial consideration -shall be deemed to be given 
to the remaining substance if the purchaser or consignee of the orig- 
inal load is not credited with it, or if it is discharged as waste before 
the car is again loaded. 


60,000 pounds of linseed oil was sold to a customer, in- 
voice rendered and paid at 8 cents per pound. The car arrives 
at destination in cold weather, oil thick and does not run 
freely; the customer refuses 500 pounds, leaves same in the 
car and returns it to original seller, who credits him by re- 
funding at 8 cents per pound, and the oil is returned to original 
stock and finally resold. 

The shipper contends that as the 500 pounds returned is 
less than 2% of 60,000 pounds no declaration is necessary and 
that no freight charges are due carriers for return of the 500 
pounds. 

The carrier contends and rules as follows: “In view of the 
fact that you refund to the consignee or credit him with the 
invoice value of 500 pounds of oil returned in the tank you 
(original shipper) must pay the freight charges on same. 

What are your views with authorities? If you agree with 
carriers’ view, advise what consideration is given to the first 
exception or the 2% clause. 

Answer: In our opinion no charge should be made for 
the return movement of the 500 pounds of linseed oil, in ac. 
cordance with the provisions of Section 7 of Rule 35 of the 
Consolidated Classification. 

As we interpret the provisions of Section 7 of Rule 35, 
there are two separate and distinct exceptions to the provision 
in this rule for assessing charges on the amount returned, 
namely, (1) where the amount returned does not exceed 2% 
of the original load, and (2) if no commercial consideration 
is given to the amount returned, which does not exceed one- 
third of the weight of the original load. The fact that there 
are two maximum amounts for the portion of the original 
load which is returned shows that there are two separate and 
distinct exceptions. That which permits of the return of 2% 
of the original load is not subject to the condition that no con- 
mercial consideration is given to it. The only limitation is 
that the amount shall not exceed 2% of the original load. 

We can find no decision of the Commission specifically 
in point. 

Tariff Interpretation 


Missouri.—Question: Will you please give us your inter- 
pretation of Rule No. 6, in connection with Section No. 5 rate 
scale of Eastern Central Motor Carriers Association Tarifi 
No. 2, Agent Everett H. Russell’s MF-ICC No. 2? 

The point in question is as follows—using the 3rd class 
rate of $1.63 from New York, N. Y., to Kansas City, Mo., 4 
an example: 

On a shipment of 10,000 pounds, with a rate of $1.63, per 
Section 5 rate scale, can we apply the volume deduction, pe 
Rule 6 (of Tariff No. 2), i. e., 90 per cent of $1.63, making the 
net rate $1.47 on 10,000 pounds? 

The application of rates for Section No. 5, on page 79 of 
Supplement No. 62, in paragraph (d), provides “for rates 0 
class lower than 70 K, apply rates under Sections 2, 3 and 4 
of tariff as amended.” 

Under the above application provision, it appears to U 
that, as 70-K is the lowest class rating published in the rate 
scale of Section No. 5, with a net rate of $1.55, the 90 per cent 
reduction provision, per Rule No. 6 of Tariff No. 2 shoud 
apply against the 3rd class rate of $1.74 in the rate scale 0! 
Section No, 4; this for the reason that if the 90 per cent deduc- 
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tion provision is applied against the 3rd class rate of $1.63 of 
Section No. 5, the net resulting rate of $1.47 will be below the 
jowest rate published in Section No. 5. 

Answer: While it is true that the rate resulting from the 
application of Rule No. 6, in connection with the rates pub- 
lished in Section 5 of the tariff to which you refer, is a lower 
rate than the lowest rate published in Section 5, we see no 
authority for applying Rule No. 6 in connection with a rate in 
Section No. 4 

The reference to Sections 2, 3 and 4 of the tariff, in the 
application for Section 5 has for its purpose, in our opinion, 
the providing of class or column rating or rates lower than 
those in Section 5, because of the fact that Section 5 contains 
no class or column ratings or rates below Column 70 K, but 
this does not, in our opinion prevent the application of a rate 
arrived at by the use of Rule No. 6, which is lower than a 
rate arrived at by the use of class or column 70 K in Section 
5. To warrant this interpretation, there should be a more spe- 
cific provision than the present application for Section 5. 


Tariff Interpretation 


illinois.—Question: Will you please give me your inter- 
pretation of Item 125-C, page 93, Supplement 124 to Central 
States Motor Freight Bureau Tariff No. 220, MF-ICC No. 5 
(W. L. Meyers Series). 

This item deals with mixed shipments. The question 
involved is whether or not this item must be used when it 
would be cheaper to use the applicable L. T. L. rates on each 
itm when it produces a less total revenue. 

For instance, I have 600 pounds of second class freight 
and 1200 pounds of fourth class freight. The first class rate 
is $1.00. Using this item it would be as follows: 


pe” a Ee. | ea $14.40 


Using the class rates it would be: 





G00 Ths. @. BB. 65 0.6.5.2. 5.10 
1.200 106, @ FO... ccccccces. CO 
$11.10 


I would appreciate your interpretation of this item. 

Answer: Ruie 13 of the National Motor Freight Classifi- 
cation, which governs the tariff to which you refer, in Section 
1, provides that a shipment is a lot of freight received from 
one shipper, at one point, at one time, for one consignee, at 
one destination and covered by one bill of lading. 

Item 125-C, of the tariff to which you refer reads as follows: 


Except as otherwise specifically provided, mixed shipments of 
articles rated not higher than first class from one consignor to one 
consignee, from one point of origin to one destination, covered by one 
bill of lading, on one day, shall be charged for at the following rates, 
provided that the articles included in the shipment rated second class 
and not higher than first class shall not exceed fifty (50%) per cent 
of the aggregate weight of the shipment. 

When the aggregate weight of the shipment is more than one 
thousand (1,000) pounds and less than five thousand (5,000) pounds, 
it shall be charged for at eight (80%) per cent of the first class rate 
applicable. 


There being no provision in the above quoted rule which 
authorizes the alternative basis to which you refer, it is our 
opinion that the provisions of Item 125-C must be applied. 


Routing—Shipper Responsible for Bill of Lading Instructions 


_Missouri.—Question: We would appreciate your telling 
us if there is any notation that could legally be inserted on a 
prepaid bill of lading showing a rate guaranteeing the rate 
paid at time of shipment from an auditor’s correction to a 
higher rate at some later date. 


Because of the railroad policy of bidding in clerical jobs 
from one department or from one territory to another, it is 
sometimes very difficult to obtain a correct rate by a rate clerk 
of a revising clerk where involved transit and routing is con- 
cerned. It would not, of course, be the intention to violate 
legally published tariffs, but it seems to us that shippers 
should not be placed in the position of assuming to know 
more about the interpretation of tariffs than the carriers do 
themselves. Sometimes transit or routing is used which the 
railroads say is correct, but there is some doubt in the ship- 
per's mind and often many cars are shipped before it is dis- 
Covered that it is not correct. That is why we would like to 
now of some guarantee which puts the responsibilty of the 
tate on the carrier at the time of shipment. 

Answer: We know of no notation which can be placed 
— bill of lading which will place liability on the carrier for 


tariffe charges resulting from the erroneous application of 
ariffs, 


Routing may be left to carriers, that is, shipments may 
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be tendered to the carrier without routing instructions, in 
which event the carrier will be liable for misrouting, if the 
shipments are forwarded via other than the cheapest reasona- 
ble available route. 

However, unless instructions given by a shipper create a 
conflict or cannot be complied with, the shipper must assume 
responsibility for his bill of lading instructions, both as to 
routing and transit. 





Docket of the Commission 





NOTE—lItems in the docket marked with an asterisk (*) have been 
added since the last issue of THE TRAFFIC WorRLD. New assignments 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


March 24—Augusta, Ga.—U. S. Court—Examiner Higgins: 
MC F-1421—A. A. A. Highway Express, Inc., lease, Augusta Truck 
Co., Inc. 


March 24—Brooklyn, N. Y.—Hotel St. George—Examiner Wilkinson: 
Finance 10992—N. Y. N. H. & H. reorganization. 
March 24—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
MC 96314—J. J. M. Transfer, Buffalo, certificate. 
MC 100138, Sub. 1—Fred J. Winker Trucking, Niagara Falls, N. Y., 
certificate. 
March 24—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 20534—Bramley Storage Co., Lakewood, O., certificate or permit. 
March 24—Columbia, S. C.—Wade Hampton Hotel—Examiner McCaslin: 
MC 18535—O. A. Hicklin, St. Matthews, S. C. 
MC 29148—W. H. Hicklin, Columbia, S. C., common carrier applica- 
tion. 


March 24—Columbus, O.—State Comm.—Examiner Conlon: 
MC 48948, Sub. 1—C. C. Chute, Logan, O., certificate to extend op- 
erations. 


March 24—Ft. Smith, Ark.—Hotel Goldman—Examiner Snider: 
28571—Switching and weighing allowances, Fort Smith & Van Buren 
MC 102005—R. Kuntzman, Alliance, O., permit. 

Ry. 

March 24—Hartford, Conn.—Public Utilities—Examiner Hanrahan: 

MC 42871, Sub. 1—L. Nelson & Sons Transportation Co., Rockville, 
Conn., certificate to extend operations. 
MC 42871—L. Nelson & Sons Transportation Co., Rockville, Conn. 

March 24—Indianapolis, Ind.—State Comm.—Examiner Cosby: 

MC 2975—J. Vandergraff. 


March 24—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 179: 
MC 200, Sub. 11—Riss & Co., Inc., Kansas City, Mo., certificate to 
extend operations. 


March 24—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bds. 107 and 
106: 


MC 55345, Sub. 6—Consolidated Bus Lines, Inc., Smithville, Tenn., 
certificate to extend operations. 

MC 78632, Sub. 8—Hoover Motor Express Co., Inc., Nashville, certifi- 
cate to extend operations. 


March 24—Oklahoma City, Okla.—Skirvin Hotel—Examiner Bradford: 
MC 59832, Sub. 1—W. H. Lively, Oklahoma City, Okla., certificate to 
extend operations. 
MC 101879—Inland Transportation Co., Oklahoma City, permit. 


March 24—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 50649, Sub. 1—D. MacConachie, Philadelphia, Pa., certificate to 
extend operations. 
MC 68807, Sub. 1—Philadelphia Freight Forwarding Co., Philadelphia, 
permit to extend operations. 
March 24—Pittsburgh, Pa.—Federal Bldg.—Examiner Cheseldine and 
Jt. Bd. 65: 
MC 14978, Sub. 1—Grass, Dunbar, Pa., permit to extend operations. 
MC 35628, Sub. 5—Interstate Motor Freight System, Grand Rapids, 
Mich., certificate to extend operations. 


March 24—Pittsburgh, Pa.—Federal Bldg.—Examiner Cheseldine: 
MC 90517—C. S. Coon, Saegertown, Pa., certificate or permit. 


March 24—San Francisco, Calif.—Empire Hotel—Jt. Bd. 11: 
MC 100971, Sub. 5—Chester Fuel & Transportation Co., San Jose, 
Calif., certificate to extend operations. 


March 24—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 40860, Sub. 2—Northwest Film Service, Seattle, Wash., certificate 
to extend operations. 
MC 41486, Sub. 3—Lyon Van & Storage Co., of Wash., Seattle, cer- 
tificate to extend operations. 
March 24—St. Paul, Minn.—Hotel St. Paul—Examiner Taylor: 
28606—Civic and Commerce Assn., Inc., Montevideo, Minn., vs. A. & 
S. et al. 


March 24—Washington, D. C.—Argument: 
28204—State of New Jersey vs. B. & O. et al. 
28299—City of Jersey City, N. J., vs. B. & O. et al. 

March 24—Washington, D. C.—Examiner Curtis: 

1. & S. M-1430—Manufactured tobacco in the south, 
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March 24—Washington, D. C.—Examiner Sullivan: 
MC 21623—W. J. Dillner Transfer & Storage Co., Pittsburgh, Pa., 
certificate or permit. 


March 25—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
MC 52633, Sub. 2—Mathews Trucking Co., Inc., Fredonia, N. Y., 
certificate to extend operations, 


March 25—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 8902—Western Express Co., Cleveland. 


March 25—Columbia, S. C.—Wade Hampton Hotel—Jt. Bd. 177: 
MC 59917, Sub. 1—Coleman Trucking Co., Columbia, S. C., permit to 
extend operations. 


March 25—Columbus, O.—State Comm.—Examiner Conlon: 
MC 30837, Sub. 3—Kenosha Auto Transport Corp., Springfield, O.., 
certificate to extend operations. 


March 25—Hartford, Conn.—Public Utilities—Jt. Bds. 227 and 22 and 
Examiner Hanrahan: 
MC 66562, Subs. 241, 272 and 276—Railway Express Agency, Inc., 
New York, N. Y., certificate to extend operations. 


March 25—Hartford, Conn.—Public Utilities—Examiner Hanrahan: 
MC 102081—A. Piccolo, New Haven, Conn., certificate. 


March 25—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 2986, Sub. 4—Indianapolis & Southern Motor Express, Inc., Indlan- 
apolis, Ind., certificate to extend operations. 
March 25—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 179: 
MC 35334, Sub. 13—Cooper-Jarrett, Inc., Kansas City, Mo., certificate 
to extend operations. 
MC 38183, Sub. 2—Wheelock Bros., Inc., Kansas City, Mo., certificate 
to extend operations. 


March 25—Oklahoma City, Okla.—Skirvin Hotel—Jt. Bd. 90: 
MC 30423, Sub. 1—Oklahoma-Louisiana Motor Freight Co., Oklahoma 
City, certificate to extend operations. 


March 25—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 53076, Sub. 1—T. J. Dukes, Philadelphia, certificate to extend 
operations. 
MC 80074, Sub. 1—J. Kovler, Philadelphia, certificate to extend opera- 
tions. 


March 25—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 65: 
MC 31139—G. J. Mellott, Forest Hills, Wilkinsburg, Pa., certificate 
or permit. 


March 25—Seattle, Wash.—Olympic Hotel—Examiner Proudley: 
MC 2862, Sub. 12—Arrow Transportation Co., Richmond Highlands, 
Wash., certificate to extend operations. 


March 25—Seattle, Wash.—Hotel Olympic—Examiner Stiles: 
28597—Chas. H. Lilly Co. vs. G. N. et al. 


March 25—St. Louis, Mo.—York Hotel—Jt. Bd. 179: 
MC 10928, Sub. 4—Plaza Express Co., Inc., St. Louis, certificate to 
extend operations. 
MC 26876, Sub. 4—Brashear Freight Lines, Inc., St. Louis, certificate 
to extend operations. 
MC 45657, Sub. 3—Anderson Motor Service Co., St. Louis, certificate 
to extend operations. 
MC 68909, Sub. 2—Decatur Cartage Co., Chicago, IIll., certificate to 
extend operations. 
March 25—Washington, D. C.—Examiner Berry: 
MC C-251—Drugs, medicines and chemicals, ratings in south. 
1. & S. 4882—Drugs in southern territory. 
1. & S. M-1473—Drugs in southern territory. 


March 26—Brookiyn, N. Y.—Hotel St. George—Examiner Hanrahan: 
MC 93404 and Sub. 1—Carl’s Transportation Co., Ltd., Montreal, Que- 
bec, Can. 


March 26—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
MC 101383—I. H. Mullen, Alfred Station, N. Y., permit. 


March 26—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 29104—H. W. Barnes Trucking Co., Warren, O. 


March 26—Columbia, S. C.—Wade Hampton Hotel—Examiner McCaslin: 
MC 42204--C. T. Jordan, Hartsville, S. C., contract carrier applica- 
tion. 


March 26—Columbus, O.—State Comm.—Examiner Conlon: 
MC 14252—Commercial Motor Freight, Inc., Columbus, certificate or 
permit. 


March 26—Dallas, Tex.—Baker Hotel—Examiner Hand: 
MC 41098—Busy Bee Transfer & Storage Co., Inc., Dallas, Tex. 
March 26—Indianapolis, Ind.—State Comm.—Jt. Bd. 72: 
MC 94118, Sub. 3—Vess Transfer, Evansville, Ind., certificate to ex- 
tend operations. 


March 26—Little Rock, Ark.—Marion Hotel—Examiner Snider: 
28593—Magnet Cove Barium Corp. vs. Alton et al. 
1. & S. 4830—Ground barite ore, Ark. to La. and Tex. ports. 


March 26—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 85087 and MC 85—In matter of holding by H. Aronovitz, dba 
Hendrickson’s Express, Philadelphia, of permit under MC 85087, 
and of certificate under MC 85, as successor to J. J. Southwick, 
dba Hendrickson’s Express, Philadelphia, in accordance with pro- 
visions of section 210 of interstate commerce act. 


March 26—Pittsburgh, Pa.—Federal Bldg.—Examiner Cheseldine: 
MC 1295—Bradford Transportation System, Inc., Bradford, Pa., cer- 
tificate or permit. 
MC 71222, Sub. 4—W. E. Fuoss, Altoona, Pa., certificate to extend 
operations. 
MC 96330—J. M. Clark, Bradford, Pa., certificate. 


March 26—Pittsburgh, Pa.—William Penn Hotel—Examiner Taylor: 
* 28614—J. G. Hoffstot vs. Monongahela et al, 
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March 26—Rock Springs, Wyo.—Park Hotel—Jt. Bd. 197: 
MC 29310, Sub. 1—G. S. Jones, Rock Springs, Wyo., certificate, 
March 26—San Francisco, Calif.—Empire Hotel—Jt. Bd. 75: 


MC 90716, Sub. 2—Dodd Warehouses, San Francisco, certificate to ex. 
tend operations. 


March 26—Seattie, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 69044, Sub. 2—Wenatchee-Seattle Transport Co., Seattle, certig. 
cate to extend operations. 


March 26—St. Louis, Mo.—York Hotel—Jt. Bd. 179: 
MC 30419, Sub. 1—Highway Transportation Co., Sullivan, Mo., cep. 
tificate to extend operations. 


March 26—Washington, D. C.—Examiner Vinskey: 
MC 93692, Sub. 2—Blain Driveaway System, West Toledo, O., certif. 
cate to extend operations. 
MC 93692—Blain’s Drive-A-Way System, West Toledo, O. 
MC 93692, Sub. 1—Blain Driveaway System, West Toledo, O. 
March 26—Washington, D. C.—Examiner Curtis: 
1. & S. 4888—Wool, Philadelphia, Pa., to Oella, Md. 


March 26—Winston-Salem, N. C.—Federal Bldg.—Examiner Higgins: 
MC F-1419—Carolina Freight Carriers Corp., purchase, C. O. Lovette. 


March 27—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 67: 
MC 22122—Mickens Coal & Ice Co., Montclair, N. J., certificate or 
permit. 


March 27—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
MC 101719—Merchants Parcel Delivery, Olean, N. Y., certificate. 
MC 74846, Sub. 1—L. G. Johnson, Newark, N. J. 


March 27—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 31220—Daniels Motor Freight Service, Youngstown, O. 
March 27—Columbia, S. C.—Wade Hampton Hotel—Examiner McCas. 
lin: 
1. & S. M-1306—Canned goods, Cambridge, Md., and Cheriton, Va., to 
N. C. and S. C. 


March 27—Indianapolis, Ind.—State Comm.—Examiner Cosby: 
MC 34865, Sub. 1—O. L. D. Forwarding Corp., Anderson, Ind., per- 
mit to extend operations. 
MC 88174, Sub. 3—Bellmont Trucking Co., Decatur, Ind., permit to 
extend operations. 


March 27—Kansas City, Mo.—Hotel Pickwick—Jt. Bd. 36: 
MC 665, Sub. 3—Missouri-Arkansas Transportation Co., Joplin, Mo., 
certificate to extend operations. 


March 27—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 95186, Sub. 1—Ross Motor Freight, Philadelphia, permit to ex- 
tend operations. 
MC 101141—H. N. Dougherty, West Grove, Pa., certificate. 


March 27—Pittsburgh, Pa.—Federal Bldg.—Examiner Cheseldine: 
MC C-192—Iron and steel, Pa., W. Va. and Ohio to Baltimore and 
Washington. 


March 27—Rock Springs, Wyo.—Park Hotel.—Jt. Bds. 29 and 85: 
MC 101918—E. Gardner, Afton, Wyo., certificate. 
MC 102043—W. W. Mahaffey Transportation Co., 

certificate. 


March 27—St. Louis, Mo.—York Hotel—Jt. Bd. 135: 
MC 35397, Sub. 2—Denton Truck Line, Madisonville, Ky., permit to 
extend operations. 
* MC 102013—T. Powell, Piedmont, Mo. 


March 27—Washington, D. C.—Examiner Luce: 
1. & S. M-1493—Cut rayon fibre, Nitro, W. Va., to N. C. and §. C 
March 28—Brooklyn, N. Y.—Hotel St. George—Jt. Bd. 42 and Exam- 
iner Hanrahan: 
MC 21901—W. & J. Trucking Co., Inc., Irvington, N. J., certificate 
or permit. 
MC 101919—Mapleton Moving Van Co., New York, N. Y., certificate. 


March 28—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
MC 101941—E. M. Holmes—Transportation, Buffalo, N. Y., permit. 


March 28—Charlotte, N. C.—U. S. Court—Jt. Bd. 196: 
MC 11020, Sub. 1—Swift Transfer Co., Gastonia, N. C., certificate to 
extend operations. 


March 28—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 23458, Sub. 1 and MC 70614, Sub. 1—Barnett Trucking Co., Cleve 
land. 


March 28—Dallas, Tex.—Baker Hotel—Examiner Hand: 
MC 36833, Sub. 1—American Transfer & Storage Co., Dallas, Tex. 
certificate to extend operations. 
MC 61518 and Sub. 1—Central Transfer & Storage Co., Dallas, Tex. 
certificate or permit and to extend operations. 


March 28—Indianapolis, Ind.—State Comm.—Examiner Cosby: 
MC 71881—Jaqua Transit Lines, Inc., Marion, Ind., certificate 
permit. 
March 28—Oklahoma City, Okla.—Skirvin Hotel—Examiner Bradford: 
MC 88380, Sub. 6—O. L. Harvey Truck Service, Seminole, Okla. 


March 28—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 101212—T. E. Powers, Philadelphia, certificate. 
MC 101449—Pennsylvania Petroleum Transportation Co., Philadelphia 
permit. 
March 28—Rock Springs, Wyo.—Park Hotel—Examiner Parker: 
MC 102283—Zueck Transportation Co., Rock Springs, Wyo., certificate 
March 28—Seattle, Wash.—Olympic Hotel—Jt. Bd. 5: 
MC 102128—Northwest Hauling Co., Tacoma, Wash., certificate. 
March 28—St. Louis, MoO.—York .Hotel—Jt. Bd. 135: 
MC 1000, Sub. 1—Tri-City Reliable Drayage Co., Granite City, Ill. 
certificate to extend operations. ; 
MC 79269, Sub. 1—Dressel Truck Service, Trenton, Ill, certificate to 
extend operations. 
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March 28—Washington, D. C.—Examiner Curtis: 
1. & S. 49083—Lard substitutes, Port Ivory to Philadelphia. 
March 28—Washington, D. C.—Argument: 


* Finance 12928—Galesburg & Great Eastern construction. 


March 28—Washington, D. C.—Examiner Jewell: 

* Finance 13170—F. E. C. reorganization. 

March 29—Brooklyn, N. Y.—Hotel St. George—Examiner Hanrahan: 
MC 102050—Fenton Transportation, New York, N. Y., permit. 


1. & S. M-1499—White Motor Transportation minimum charges in 
trunk line territory. 


March 29—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 


MC 61416, Sub. 1—C. D. Ferris, Medina, N. Y., certificate to extend 
operations. 


March 29—Philadelphia, Pa.—Hotel Adelphia—Examiner McCarthy: 
MC 101895—R. Zammarelli, Philadelphia, certificate. 
March 29—Seattle, Wash.—Olympic Hotel—Examiner Proudley: 
MC C-206—Western States Movers’ Conference vs. Lincoln Movers, 
Inc. 
March 29—St. Louis, Mo.—York Hotel—Jt. Bd. 135: 
MC 102247—Baden Equipment Co., St. Louis, Mo., certificate. 
March 29—St. Louis, Mo.—York Hotel—Jt. Bds. 160 and 179: 
MC 66562, Subs. 243 and 274—Railway Express Agency, Inc., New 
York, N. Y., certificate to extend operations. 
March 31—Atlanta, Ga.—Henry Grady Hotel—Examiner Yardley: 
MC 100636, Sub. 1—Simpson Trucking Co., Atlanta, Ga., certificate. 
March 31—Bluefield, W. Va.—U. S. Court—Examiner Snider: 
27990—Atlas Lumber Co, et al. vs. B. & O. et al. 
March 31—Brooklyn, N. Y.—Hotel St. George—Examiner Hanrahan: 


MC 15167, Sub. 8—Cullum Trucking Co., Jersey City, N. J., permit 
to extend operations. 


MC 95111, Sub. 1—W. E. Post, South Amboy, N. J., permit to extend 
operations. 


March 31—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
MC 101673—Standard Sales Service, Buffalo, permit. 


ssustond Misber ot 
S.Wabash Ave. 
Chicago MOTOR EXPRESS 


INCORPORATED 
Daily Refrigerator Service Between 
CHICAGO ATLANTA,GA. INDIANAPOLIS, IND. MIDDLESBORO, KY. 
LEXINGTON, KY. LOUISVILLE, KY. KNOXVILLE, TENN. 


Connecting lines serving all points ia Kentucky, Tennessee, Nerth Carelina, South Carelina and Georgia 


Houston Ship Channel extends far into the 
City Limits and brings the vessels of the 
world to Houston for the commodities of the 


Southwest. 


Picture above shows the busy channel as it 


operates every day throughout the year. 


J. Russell Wait, Director of the Port 


Houston, Texas 
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March 31—Charlotte, N. C.—U. S. Court—Jt. Bd. 103: 
MC 101610—Consolidated Truck Line Terminal, Asheville, N. C, 
MC 86687, Sub. 20—Receivers, S. A. L. Ry., Norfolk, Va., certificates 
of registration and public convenience and necessity. 
MC 86687, Sub. 28—S. A. L. Ry., Norfolk, Va., certificate to exteng 
operations. 


March 31—Cheyenne, Wy0.—Public Service Comm.—Examiner Parker: 
MC 58905, Sub. 4—Woodrow Brothers, Paxton, Neb., permit to ey. 
tend operations. 


March 31—Cleveland, O.—Hotel Carter—Examiner Borroughs: 
MC 12231—Bixler Tours, New Philadelphia, O., license. 
MC 30487, Sub. 1—Lakewood Storage, Inc., Lakewood, O., certificate 
to extend operations. 
March 31—Dallas, Tex.—Baker Hotel—Jt. B. 77: 
MC 59468, Sub. 11—Red Ball Motor Freight Lines, Dallas, certificate 
to extend operations. 
March 3i—Kansas City, Mo.—Hotel Pickwick—Examiner Dawson: 
1. & S. M-1446—Pecans, Tex. to Chicago and St. Louis. 
March 31—Philadelphia, Pa.—Adelphia Hotel—Examiner McCarthy: 
* 1. & S. M-1492—Petroleum products, Curtis Bay, Md., to central Pa, 
points. 
March 31—Pittsburgh, Pa.—Federal Bldg.—Examiner Cheseldine: 
MC 22305—Lett and Co. of Ind., Inc., Indianapolis, Ind. 
March 31—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 
MC 62138, Sub. 1—Eyres Transfer & Warehouse Co., Seattle, certif- 
cate to extend operations. 


March 31—Shreveport, La.—Washington Youree Hotel—Examiner Brai- 
ford: 
1. & S. M-1481—Miller Truck Line, contract charges, from Tex. to La 
MC C-252—Akin Truck Line, minimum charges, Tex. to La. 

March 31—Shreveport, La.—Washington-Youree Hotel—Jt. Bd. 164: 
MC 28731, Sub. 2—Leonard Truck Lines, Inc., Shreveport, La., cer 
tificate to extend operations. 

March 31—St. Louis, Mo.—York Hotel—Jt. Bds. 46 and 195: 


MC 465, Sub. 1—B. Smith, Hannibal, Mo., certificate to extend opera 
tions. 


MC 6616, Sub. 2—Toedebusch Transfer, 

tificate to extend operations. 

March 31—Washington, D. C.—Examiner Nye: 

* Finance 13194—Application of trustee of Mo. Pac. and Ill. Cent, for 
authority to operate properties of Jefferson Southwestern in II. 

March 31—Washington, D. C.—Examiner Nye: 

* Finance 13137—Application of trustee of Mo. Pac. for authority to 
lease properties of trustee of Chester & Mt. Vernon. 

March 31—Wheeling, W. Va.—New Federal Bldg.—Examiner Conlon: 


MC 101549—Lewis and Phillips Transfer, Clarksburg, W. Va., cer 
tificate. 


MC 102133—Ward Brothers, Volga, W. Va., certificate. 


April 1—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 101: 
MC 66562, Subs..263 and 264—Railway Express Agency, Inc., New 
York, N. Y., certificate to extend operations. 


April 1—Brooklyn, N. Y.—St. George Hotel—Examiner Hanrahan: 
MC 77362—A. Verdoorn Co., Hoboken, N. J., certificate. 
MC FC-13512—Application for substitution of United Security Asse 
ciated Warehouses, Inc., New York, N. Y., as applicant in MC 


77362 in lieu Anna Verdoorn and Arie Verdoorn, dba A. Verdoom 
Co., Hoboken, N. J. 


Inc., St. Louis, Mo., cer 


1—Buffalo, N. Y.—Hotel Buffalo—Examiner Benny: 
102172—Independent Carrier Corp., Buffalo, certificate. 
19195—Independent Auto Forwarding Corp., Eggertsville, N. ¥. 
51002—Stone & Ross, Inc., St. Johnsville, N. Y. 


1—Charlotte, N. C.—U. S. Court—Examiner McCaslin: 
33961—Samuels Motor Line, High Point, N. C. 


1—Cheyenne, Wyo.—Public Service Comm.—Jt. Bd. 44: 
96351—Bob Hardesty, Torrington, Wyo., certificate. 


1—Philadelphia, Pa.—Hotel Adelphia—Jt. Bd. 67: 
102295—M. Robertson, Oaklyn, N. J., certificate. 


—— 


NEW BOOK ON PACKING RESEARCH 


The General Box Company of Chicago has begun distribt- 
tion of “How Research Can Save Dollars for You,” an illus 
trated book pointing out the value of research in saving mal 


ufacturers and shippers the cost of excessive weight and spate 
of packages. 


CHANGES IN DOCKET 

Hearing in |. & S. 4886, assigned for March 17, at Washingtol, 
D. C., was canceled. 

Hearing in MC 77038, assigned for March 20, at Cleveland, O., W# 
postponed to date to be fixed. 

Argument in |. & S. 4844, assigned for March 19, at Washingto 
D. C., was canceled. 

Hearing in MC 38460, assigned for March 17, at Hartford, Com. 
was postponed to April 7, at the Public Utilities, Hartford, Com. 
before Examiner Messer. 

The docket number in I. and S. M-1098, packing house products 
Des Moines, Ia., to St. Louis, Mo., was incorrectly stated as 1099 
the Traffic World, March 15, p. 614. 

Hearing in |. & S. 4904, assigned for March 22 at New Orleali 

La., was postponed to date to be fixed. 





